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Statement Regarding Oral Argument
The State respectfully requests oral argument, given the importance of the issues in this case.
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House Bill 1523, also known as the “Protecting Freedom of Conscience
from Government Discrimination Act,” prohibits the government of Mississippi from penalizing or discriminating against persons or religious organizations who decline to participate in same-sex marriage ceremonies and other
activities that violate their deeply held religious convictions or secular conscientious beliefs. See App. A (reprinting full text of HB 1523). The statute is
indistinguishable from existing conscience-protection laws that prohibit governments from punishing or discriminating against pacifists who refuse to
serve in the military,1 government employees that refuse to participate in executions,2 Native Americans who ingest peyote during religious ceremonies,3
and hospitals and health-care workers that refuse to participate in abortions4
or assisted suicides.5 Yet the district court entered a preliminary injunction
against HB 1523 after concluding that the statute violated both the equalprotection clause and the establishment clause. ROA.16-60478.793-814.
The preliminary injunction should be vacated for two reasons. First,
none of the plaintiffs have standing to challenge HB 1523 because none of

1. See, e.g., 50 U.S.C. § 3806(j) (reprinted in App. D at 1).
2. See, e.g., 18 U.S.C. § 3597(b) (reprinted in App. C at 1).
3. See, e.g., Tex. Health & Safety Code Ann. § 481.111(a) (exempting from drug laws
those who use peyote “in bona fide religious ceremonies” “of the Native American
Church”); 21 C.F.R. § 1307.31 (1990) (same); Peyote Way Church of God, Inc. v.
Thornburgh, 922 F.2d 1210 (5th Cir. 1991) (rejecting establishment-clause challenges
to these exemptions).
4. See, e.g., 42 U.S.C. § 238n (reprinted in App. B at 9-11); Pub. L. No. 113-235, 128 Stat.
2130, 2515 § 507(d)(1) (2014) (reprinted in App. B at 15).
5. See 42 U.S.C. § 18113(a) (reprinted in App. E at 1).

1

Case: 16-60477

Document: 00513735875

Page: 11

Date Filed: 10/26/2016

them have suffered an “injury in fact” on account of the statute. HB 1523
shields other people from government penalties if they follow the dictates of
their conscience and decline to participate in activities that violate their conscientious beliefs. But the plaintiffs have no Article III interest in seeing another person punished or penalized by the government. See Linda R.S. v.
Richard D., 410 U.S. 614, 619 (1973) (“[A] private citizen lacks a judicially
cognizable interest in the prosecution or nonprosecution of another.”). And
the plaintiffs’ suggestion that HB 1523 might cause them to personally encounter a denial of services at some point in the future is utterly speculative
and does not supply a basis for standing. See Lujan v. Defenders of Wildlife,
504 U.S. 555, 560 (1992) (injury in fact must be “actual or imminent, not
‘conjectural’ or ‘hypothetical’”); Clapper v. Amnesty Int’l USA, 133 S. Ct.
1138, 1147 (2013) (an alleged injury must be “certainly impending” to confer
Article III standing). The plaintiffs have no more standing to challenge HB
1523 than an activist who objects to a law that shields doctors and health-care
workers who refuse to perform abortions. See, e.g., Women’s Health Ctr. v.
Webster, 871 F.2d 1377, 1383-84 (8th Cir. 1989).
The preliminary injunction should also be vacated because HB 1523 is
perfectly constitutional. The district court held that the State lacked a rational basis for enacting a law that protects the conscientious scruples of its citizens, ROA.16-60478.793, and held further that a State violates the establishment clause whenever it enacts legislation to protect a conscientious belief that some religious denominations are more likely to adhere to than oth2
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ers. ROA.16-60478.803-06. The reasoning in the district court’s opinion
would invalidate hundreds of state and federal conscience-protection statutes that confer specific statutory protections on those who oppose abortion,
sterilization, contraception, capital punishment, warfare, physician-assisted
suicide, and vaccinations. See Apps. B-F (reprinting text of conscienceprotection statutes that would be unconstitutional under the plaintiffs’ and
district court’s theory of the establishment clause). And it would nullify at
least two federal statutes that protect the conscientious scruples of abortion
opponents. See 42 U.S.C. § 238n (reprinted in App. B at 9-11); Pub. L. No.
113-235, 128 Stat. 2130, 2515 § 507(d)(1) (2014) (reprinted in App. B at 15).
The only serious constitutional question in this case is whether HB
1523’s conscience-protection provisions are required rather than merely
permitted by the Constitution. The notion that a State violates the Constitution by enacting laws to protect the religious and conscientious freedom of its
residents is untenable and should be soundly repudiated by this Court.

Statement Of Jurisdiction
The district court entered its preliminary injunction on June 30, 2016.
Governor Bryant filed a timely notice of appeal on July 7, 2016. Director Davis filed a timely notice of appeal on July 8, 2016. This Court’s appellate jurisdiction is secure under 28 U.S.C. § 1292(a)(1), which allows interlocutory
appeals from district-court orders granting or denying injunctions.
The district court lacked subject-matter jurisdiction because the plaintiffs lack Article III standing. See Steel Co. v. Citizens for a Better Env’t, 523
3
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U.S. 83, 102 (1998); infra at 11-37. But the absence of subject-matter jurisdiction in the district court does not deprive this Court of jurisdiction to review
the appeal under 28 U.S.C. § 1292(a)(1).

Statement Of The Issues
1. Do the plaintiffs have Article III standing to challenge each of the severable provisions in HB 1523?
2. Do any of the severable provisions in HB 1523 violate the equal-protection
clause or the establishment clause?
3. Did the plaintiffs make the “clear showing” that this Court requires on
each of the four factors needed to support a preliminary injunction?
4. Does the Constitution compel the protections that HB 1523 establishes for
religious organizations and private citizens who do not wish to participate in
same-sex marriage ceremonies?

Statement Of The Case
American law has long protected and accommodated the conscientious
scruples of individuals and institutions who cannot participate in certain activities on account of their religious beliefs or moral convictions. Those who
do not believe in swearing oaths are permitted to affirm. See U.S. Const. art.
II, § 1, ¶ 8; id. art. VI, ¶ 3. Pacifists are exempted from military conscription.
See Gillette v. United States, 401 U.S. 437 (1971). Opponents of capital punishment cannot be compelled to participate in executions. See 18 U.S.C.
§ 3597(b). And opponents of abortion, sterilization, and physician-assisted
suicide are protected from retaliation or discrimination when they refuse to
participate in these activities. See, e.g., 42 U.S.C. § 238n; see also Lucas Mls4
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na, Stem Cell Based Treatments and Novel Considerations for Conscience Clause
Legislation, 8 Ind. Health L. Rev. 471, 480 (2011) (“[F]orty-six states have
enacted conscience clauses that allow some health care professionals to refuse to perform abortions.”). Each of these laws singles out specific conscientious beliefs or convictions for unique legal protections. And each of these
laws protects the adherents of those beliefs from being coerced to act in a
manner contrary to their conscientious scruples.
Until recently, there was no need for the law to protect the conscientious
scruples of those who oppose same-sex marriage. That is because it was unthinkable—until recently—that government officials might try to coerce religious organizations or private citizens into participating in same-sex marriage ceremonies, or penalize them for their refusal to do so. But state and
local governments are already taking action against devout Christians who
decline to participate in these ceremonies on account of their religious beliefs. See, e.g., Elane Photography, LLC v. Willock, 309 P.3d 53 (N.M. 2013);
Richard A. Epstein, The War Against Religious Liberty, available at
http://www.hoover.org/research/war-against-religious-liberty (last visited
October 26, 2016); Brief for the State of Texas, et al., as Amici Curiae in
Support of Appellants. And at oral argument in Obergefell v. Hodges, 135 S.
Ct. 2584 (2015), the Solicitor General acknowledged that the tax-exempt status of religious institutions that do not recognize same-sex marriage could be
in jeopardy. See Oral Argument Transcript, Question 1, Obergefell v. Hodges,
No. 14-556, at 36-38 (U.S. Apr. 28, 2015).
5
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Mississippi has responded to these episodes by enacting HB 1523, which
gives the opponents of same-sex marriage the same conscientious-objector
protections that federal law confers on the opponents of warfare,6 abortion,7
capital punishment,8 and physician-assisted suicide.9 See App. A (reprinting
full text of HB 1523). Section 2 of the Act lists the three conscientious beliefs
that can serve as the basis for invoking the statute’s protections: (1) the belief
that marriage is between one man and one woman; (2) the belief that sexual
relations should be reserved to a man-woman marriage; and (3) the belief
that equates an individual’s sex with his “biological sex as objectively determined by anatomy and genetics at time of birth.”
Then section 3 of the Act confers specific protections on those who decline to participate in activities that would violate these conscientious beliefs.
Sections 3(1)(a) and 3(5) ensure that churches, religious organizations, and
private citizens may decline to participate in same-sex marriage ceremonies
without fear of reprisal from the State. Section 3(2) protects religious adoption and foster-care agencies from retaliation if they decline to place children
with families that do not share their beliefs regarding marriage and sexuality.
Section 3(3) protects adoptive and foster parents from penalties or punishment if they raise their children in accordance with the beliefs described in
6. See, e.g., 50 U.S.C. § 3806(j) (reprinted in App. D at 1).
7. See, e.g., 42 U.S.C. § 238n (reprinted in App. B at 9-11); Pub. L. No. 113-235, 128 Stat.
2130, 2515 § 507(d)(1) (reprinted in App. B at 15).
8. See, e.g., 18 U.S.C. § 3597(b) (reprinted in App. C at 1).
9. See 42 U.S.C. § 18113(a) (reprinted in App. E at 1).

6
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section 2. Section 3(4) shields private citizens who decline to provide counseling services, fertility services, or sex-change operations on account of a
section 2 belief.
Section 3(6) allows entities to establish sex-specific dress codes or
grooming policies, as well as sex-segregated restrooms and locker rooms.
Section 3(7) protects state employees from viewpoint discrimination if they
express a belief protected by section 2. And section 3(8) allows state employees to recuse themselves from licensing same-sex marriages—but only if they
provide “prior written notice to the State Registrar of Vital Records” and
“take all necessary steps to ensure that the authorization and licensing of any
legally valid marriage is not impeded or delayed as a result of any recusal.”
Id. at § 3(8).
Each of the protections conferred by HB 1523 is severable from the others. See Mississippi Code § 1-3-77 (providing that if any portion of a statute
“is declared to be unconstitutional or void, or if for any reason is declared to
be invalid or of no effect, the remaining sections, paragraphs, sentences,
clauses, phrases or parts thereof shall be in no manner affected thereby but
shall remain in full force and effect.”); Nat’l Fed’n of the Blind of Texas, Inc.
v. Abbott, 647 F.3d 202, 210 (5th Cir. 2011) (holding that state law governs
whether a statute is severable).
It is likely that Mississippi residents already enjoyed HB 1523’s protections under the state’s Religious Freedom Restoration Act (RFRA)—at least
to the extent that their conscientious objections rest on religious rather than
7
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secular beliefs. See Miss. Code Ann. § 11-61-1 (2014). But RFRA requires religious-liberty claims to give way when a “compelling governmental interest” is involved, id. § 11-61-1(5)(b), and some judges have given that phrase
an exceedingly broad construction when controversial culture-war issues are
at stake, see, e.g., Burwell v. Hobby Lobby Stores, Inc., 134 S. Ct. 2751, 2787
(2014) (Ginsburg, J., dissenting) (asserting a “[c]ompelling governmental
interest[]” in “uniform compliance with the law”); see also id. at 2799-2801
(Ginsburg, J., dissenting) (asserting a “compelling interest” in forcing employers to subsidize their employees’ contraception). So under RFRA, anyone who declines to participate in a same-sex marriage ceremony must gamble their finances and livelihoods on how a future court might interpret the
plastic and ill-defined “compelling governmental interest” standard. HB
1523 removes this chilling effect on religious freedom by clarifying that the
State’s residents may follow their conscientious scruples and decline to participate in same-sex marriage ceremonies, without any fear of lawsuits or reprisal from the State.
Mississippi’s statute is carefully crafted and exceedingly limited in its
scope. It does not authorize any business to discriminate against homosexuals or transgendered people in employment, housing, or access to places of
public accommodation.10 It requires state employees who recuse themselves

10. The provisions governing employment and housing discrimination apply only to “religious organizations.” That term is defined in the statute, and it does not include
business corporations. See HB 1523 § 9(4); compare id. § 9(3)(b) with id. § 9(3)(c).

8
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from same-sex marriages to ensure that the licensing of marriages is not
“impeded or delayed.” Id. at § 3(8). And it limits the statute’s protections to
those who decline, for reasons of religious belief or moral conviction, to participate in activities that they consider immoral. Homosexuals and
transgendered people will still receive marriage licenses, health care, and
wedding-related services—but they will receive them from individuals and
entities that do not have religious or conscientious objections to homosexual
or transgender behavior. This regime is no different from the laws that shield
doctors and health-care entities who refuse to participate in abortions: patients still receive their abortions, but they receive them only from doctors
and health-care workers who are not conscientiously opposed to the procedure.
On June 30, 2016, the district court issued a preliminary injunction
against HB 1523. The court held that HB 1523 fails rational-basis review, and
therefore violates the equal-protection clause. See ROA.16-60478.793. The
court also held that HB 1523 violates the establishment clause by singling out
specific conscientious beliefs for statutory protection. See ROA.1660478.802. Governor Bryant and Director Davis have appealed on behalf of
the State.

Summary of Argument
The plaintiffs lack standing to bring this pre-enforcement challenge because they have failed to show a “concrete and particularized” injury that is
“certainly impending.” Clapper, 133 S. Ct. at 1143. HB 1523 imposes no legal
9
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obligations on the plaintiffs and threatens no specific action against them; it
merely immunizes other people from penalties or punishment if they decline
to participate in same-sex weddings or other activities that they consider
immoral. The plaintiffs allege that they are “offended” by the State’s decision to protect the conscientious scruples of those who oppose same-sex
marriage, but they have not alleged or shown that this will cause them to personally encounter a denial of services from a person or entity protected by
HB 1523. The plaintiffs may encounter psychological distress over a regime
that shields conscientious objectors from penalty or punishment, but that is
not a legally cognizable harm. See Linda R.S., 410 U.S. at 619 (“[A] private
citizen lacks a judicially cognizable interest in the prosecution or nonprosecution of another.”); Valley Forge Christian College v. Americans United for
Separation of Church and State, Inc., 454 U.S. 464, 485 (1982) (“[T]he psychological consequence . . . produced by observation of conduct with which
one disagrees” is “not an injury sufficient to confer standing under Art. III
. . . .”).
If the Court concludes that the plaintiffs have standing, it should still vacate the preliminary injunction because HB 1523 easily passes constitutional
muster. The district court’s conclusion that HB 1523 fails rational-basis review and violates the equal-protection clause is untenable. HB 1523 has the
same rational basis as every other conscience-clause provision that appears in
state and federal law: protecting citizens from being coerced into acting in a
manner that violates their deeply held religious or conscientious beliefs. The
10
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district court acknowledged that this qualifies as a “legitimate government
interest,” ROA.16-60478.793, and that confesses that HB 1523 satisfies rational-basis review.
The district court also erred by holding that HB 1523 violates the establishment clause. A State does not “establish” a “religion” by enshrining
specific statutory protections for those with conscientious objections to
same-sex marriage—any more than it “establishes” a “religion” by enacting
specific protections for those who oppose warfare,11 abortion,12 capital punishment,13 or assisted suicide.14 And in all events, HB 1523 protects those
with religious or secular conscientious objections, which refutes any claim
that HB 1523 reflects an establishment of “certain religious tenets.”
ROA.16-60478.802.

Argument
I.

The Plaintiffs Lack Article III Standing
The plaintiffs’ lawsuit cannot get off the ground unless they first estab-

lish Article III standing. See Lujan, 504 U.S. at 560-61 (Article III standing
requires a plaintiff to show (1) an injury in fact; (2) that is fairly traceable to
the challenged conduct of the defendant; and (3) that is likely to be redressed

11. See, e.g., 50 U.S.C. § 3806(j) (reprinted in App. D at 1).
12. See, e.g., 42 U.S.C. § 238n (reprinted in App. B at 9-11); Pub. L. No. 113-235, 128 Stat.
2130, 2515 § 507(d)(1) (reprinted in App. B at 15).
13. See, e.g., 18 U.S.C. § 3597(b) (reprinted in App. C at 1).
14. See 42 U.S.C. § 18113(a) (reprinted in App. E at 1).
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by a favorable judicial decision). And the plaintiffs must satisfy these Article
III standing requirements in two separate and distinct ways.
First, the plaintiffs’ complaints must “clearly . . . allege facts demonstrating” each of the three requirements of Article III standing: injury in fact,
causation, and redressability. Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1547
(2016) (citation omitted); Warth v. Seldin, 422 U.S. 490, 518 (1975) (“It is
the responsibility of the complainant clearly to allege facts demonstrating that
he is a proper party to invoke judicial resolution of the dispute and the exercise of the court’s remedial powers.” (emphasis added)); see also Clapper,
133 S. Ct. at 1150 n.5 (2013) (“[P]laintiffs bear the burden of pleading and
proving concrete facts showing that the defendant’s actual action has caused
the substantial risk of harm.” (emphasis added)). Whether and how a plaintiff is injured by HB 1523 is a matter “peculiarly within” the plaintiff’s
“knowledge and control.” Gomez v. Toledo, 446 U.S. 635, 641 (1980). The
plaintiff therefore bears the burden of pleading “clear” and “concrete” facts
that put the defendant on notice of the plaintiff’s theories of standing, so that
the defendant can undertake the discovery and factual investigation needed
to verify or refute the plaintiffs’ standing-related arguments.
Second, because the plaintiffs are seeking a preliminary injunction, they
must also make a “clear showing” that they satisfy each component of the
Article III standing inquiry. See Mazurek v. Armstrong, 520 U.S. 968, 972
(1997) (per curiam) (“[A] preliminary injunction is an extraordinary and
drastic remedy, one that should not be granted unless the movant, by a clear
12
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showing, carries the burden of persuasion.” (citation omitted)); Winter v.
Natural Res. Def. Council, 555 U.S. 7, 22 (2008) (reiterating that a “clear
showing” is required before a preliminary injunction may issue); Voting for
Am., Inc. v. Steen, 732 F.3d 382, 386 (5th Cir. 2013) (“This court has repeatedly cautioned that a preliminary injunction is an extraordinary remedy
which should not be granted unless the party seeking it has clearly carried the
burden of persuasion on all four requirements.” (emphasis added) (citation
omitted)). The components of Article III standing are “an indispensable part
of the plaintiff’s case,” and they must be supported at each stage of the litigation “in the same way as any other matter on which the plaintiff bears the
burden of proof.” Lujan, 504 U.S. at 561. So a plaintiff who seeks a preliminary injunction must make a “clear showing” of Article III standing—just as
he must make a “clear showing” of irreparable injury and a “clear showing”
of likely success on the merits. See Townley v. Miller, 722 F.3d 1128, 1133 (9th
Cir. 2013) (“At the preliminary injunction stage, plaintiffs must make a clear
showing of each element of standing.”).
The district court incorrectly stated that it was obliged to “accept as true
all material allegations of the complaint” related to Article III standing. That
is true only when considering a motion to dismiss under Rule 12(b)(6). See
Warth, 422 U.S. at 501 (“For purposes of ruling on a motion to dismiss for want
of standing, both the trial and reviewing courts must accept as true all material allegations of the complaint . . . .” (emphasis added)). When a plaintiff is
seeking a preliminary injunction, much more is needed; a plaintiff cannot
13
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simply point to unsupported allegations in his complaint and demand that
the courts accept those allegations as true. Instead, a party must produce evidence to support his claims for injunctive relief—and that includes evidence
of Article III standing. See Sierra Club, Lone Star Chapter v. FDIC, 992 F.2d
545, 551 (5th Cir. 1993) (vacating preliminary injunction that was unsupported by record evidence); PCI Transp., Inc. v. Fort Worth & W. R.R. Co., 418
F.3d 535, 546 (5th Cir. 2005) (“The plaintiff has the burden of introducing
sufficient evidence to justify the grant of a preliminary injunction.”); Citizens Concerned for Separation of Church and State v. City and Cnty. of Denver,
628 F.2d 1289, 1298-1301 (10th Cir. 1980) (vacating preliminary injunction
when the plaintiff sought to establish standing by relying on allegations in
complaint rather than evidence). The district court confused the standard to
survive a motion to dismiss with the standard for obtaining a preliminary injunction—an error that allowed the plaintiffs to establish standing with unsupported assertions rather than the “clear showing” that the Supreme
Court and this Court require.
Finally, because each of the statutory provisions in HB 1523 is severable,15 the plaintiffs must satisfy these Article III requirements with respect to
each discrete provision of HB 1523 that they seek to enjoin. See Planned
Parenthood of Cent. Mo. v. Danforth, 428 U.S. 52, 62 & n.2 (1976) (holding
that physicians lacked standing to challenge a discrete section of an abortion

15. See supra, at 7.
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law, even as the Court held that those same physicians had standing to challenge other provisions in the statute); DaimlerChrysler Corp. v. Cuno, 547
U.S. 332, 352 (2006) (“[A] plaintiff must demonstrate standing for each
claim he seeks to press” and “for each form of relief” sought.”) (citation
omitted); Davis v. Fed. Election Comm’n, 554 U.S. 724, 733-34 (2008) (standing to challenge one statutory subsection does not confer standing to challenge a neighboring statutory subsection); Nat’l Fed’n of the Blind of Texas,
Inc. v. Abbott, 647 F.3d 202, 208-09, 215-16 (5th Cir. 2011) (allowing plaintiff
to challenge only those portions of severable statute that imposed injury sufficient to support standing); Advantage Media, LLC v. City of Eden Prairie,
456 F.3d 793, 801 (8th Cir. 2006) (“Because the code’s provisions are
properly considered severable, [the plaintiff] must show injury, causation,
and redressability with respect to each provision it challenges . . . .”). The
plaintiffs cannot pretend that HB 1523 is nonseverable—as they have done
throughout this litigation—simply because they want a remedy of facial invalidation. See id.; Nat’l Fed’n of the Blind, 647 F.3d at 210-11; Voting for
Am., 732 F.3d at 398. Instead, the plaintiffs must clearly allege and show how
each provision of HB 1523 that they seek to enjoin injures them in a “concrete and particularized” way. Lujan, 504 U.S. at 560.16
16. The district court also erred by stating that “[a] case with multiple plaintiffs can move
forward as long as one plaintiff has standing as to each claim.” ROA.16-60478.772.
The law of this circuit is clear that a plaintiff who transparently lacks Article III standing must be dismissed from the case, and that courts may permit a plaintiff to “free
ride” on a co-plaintiff’s standing only to avoid the need to decide a difficult constitutional question regarding the meaning of Article III. See Nat’l Rifle Ass’n v. McCraw,

15
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The Plaintiffs Lack Standing To Challenge Any Of The
Severable Provisions In HB 1523

The plaintiffs have failed to make a “clear showing” that they satisfy any
of the three requirements of Article III standing with respect to any of HB
1523’s severable provisions. We will first address the overarching problems
with the plaintiffs’ theories of injury in fact, causation, and redressability.
Then we will explain how these problems infect each of their challenges to
each of HB 1523’s severable provisions.
Injury in fact. Article III requires the plaintiffs to clearly allege and show
an injury that is “concrete and particularized,” Lujan, 504 U.S. at 560, and
that is “certainly impending,” Clapper, 133 S. Ct. at 1147. But the only “injuries” that the plaintiffs allege are either ideological or speculative.
The plaintiffs allege, for example, that they are “offended” by the
State’s decision to shield other people from penalty or punishment for following the dictates of their conscience. See ROA.16-60477.77, ROA.1660477.296.17 They also claim that they feel “stigmatized” by the State’s decision to protect specific conscientious beliefs with which they disagree. See

719 F.3d 338, 344 n.3 (5th Cir. 2013) (“While [Massachusetts v.] EPA and Bowsher [v.
Synar] give courts license to avoid complex questions of standing in cases where the
standing of others makes a case justiciable, it does not follow that these cases permit a
court that knows that a party is without standing to nonetheless allow that party to participate in the case.”). So even if this Court were to conclude that some of the plaintiffs have standing to challenge provisions in HB 1523, it should still dismiss the plaintiffs who clearly lack Article III standing.
17. See also ROA.16-60478.1241 (“I very much oppose the condemnation of the people
who are identified by 1523 so it makes me—it makes me angry.”)
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ROA.16-60478.65-66; ROA.16-60478.121.18 But none of that establishes the
“concrete and particularized” injury that Article III requires. Lujan, 504
U.S. at 560; see also Valley Forge, 454 U.S. at 485 (“[T]he psychological consequence . . . produced by observation of conduct with which one disagrees”
is “not an injury sufficient to confer standing under Art. III . . . .”); Hollingsworth v. Perry, 133 S. Ct. 2652, 2661 (2013) (“[F]or a federal court to
have authority under the Constitution to settle a dispute, the party before it
must seek a remedy for a personal and tangible harm.”).
The petitioners in Hollingsworth, for example, were equally “offended”
and “stigmatized” by the district-court order that enshrined same-sex marriage as a constitutional right and declared the law that they supported to be
“irrational,”19 yet the Supreme Court held that the petitioners lacked standing to challenge the district-court order on appeal. And the atheist who challenged the statute that enshrines “In God We Trust” as the national motto
likewise felt “offended” and “stigmatized” by a statute that conveys a message that his beliefs are disfavored by the government. See Newdow v. Lefevre,
598 F.3d 638, 643 (9th Cir. 2010) (“Although Newdow alleges the national
motto turns Atheists into political outsiders and inflicts a stigmatic injury

18. See also ROA.16-60478.1241 (“[I]t makes me feel like the religious perspective and
the religious beliefs, the sincerely religious beliefs, that I hold are disfavored by the
State whereas religious beliefs that I do not subscribe to are given preference by the
State.”).
19. Perry v. Schwarzenegger, 704 F. Supp.2d 921, 991 (N.D. Cal. 2010) (“Proposition 8 . . .
creates an irrational classification on the basis of sexual orientation.”); id. at 997
(“Proposition 8 fails to survive even rational basis review.”).
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upon them, an ‘abstract stigmatic injury’ resulting from such outsider status
is insufficient to confer standing.” (citing Allen v. Wright, 468 U.S. 737, 75556 (1984)). But hurt feelings and stigma caused by the expressive function of
law do not establish standing to sue. The plaintiffs must allege a “concrete”
harm, and the expressive messages conveyed by laws or court rulings do not
inflict a “concrete” injury. Hollingsworth, 133 S. Ct. at 2661; Newdow, 598
F.3d at 643; Doe v. Pryor, 344 F.3d 1282, 1287-88 (11th Cir. 2003) (no standing to challenge a criminal sodomy law that is not being enforced); D.L.S. v.
Utah, 374 F.3d 971, 974 (10th Cir. 2004) (same).
The only other injuries that the plaintiffs allege are entirely speculative
and conjectural. The plaintiffs suggest, for example, that they might be refused services by persons or entities covered by HB 1523. ROA.16-60478.47.
But the plaintiffs do not allege or show that they are seeking the services described in HB 1523 from anyone—let alone from someone who will deny
them services on account of HB 1523. The hypothetical possibility that this
might happen to one of the plaintiffs at some point in the future does not qualify as the “certainly impending” injury that Article III demands. Clapper, 133
S. Ct. at 1147, 1149 (“speculative” or “conjectural” future injuries cannot
confer Article III standing); McConnell v. Federal Election Comm’n, 540 U.S.
93, 225-26 (2003) (denying standing to a Senator because the injury caused
by a campaign-finance law would not affect him until his reelection, making
the injury “too remote temporally to satisfy Article III standing.”); Lujan,
504 U.S. at 560 (injury in fact must be “actual or imminent, not ‘conjectur18
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al’ or ‘hypothetical’”); id. at 564 (“Such ‘some day’ intentions—without
any description of concrete plans, or indeed even any specification of when
the some day will be—do not support a finding of the ‘actual or imminent’
injury that our cases require.”); Whitmore v. Arkansas, 495 U.S. 149, 158
(1990) (“Allegations of possible future injury do not satisfy the requirements
of Art. III” [because] “[a] threatened injury must be ‘certainly impending’
to constitute injury in fact.”); see also Massachusetts v. Mellon, 262 U.S. 447,
488 (1923) (“The party who invokes the power [to annul legislation on
grounds of its unconstitutionality] must be able to show not only that the
statute is invalid, but that he has sustained or is immediately in danger of sustaining some direct injury as the result of its enforcement . . . .” (emphasis added)).
Causation. Even if the plaintiffs could establish an “injury in fact” by relying on the hypothetical possibility that they might be denied services by
someone in the future, they have failed to “clearly show” that this injury is
traceable to HB 1523. Even before HB 1523, it was legal in Mississippi for individuals, businesses, and religious organizations to decline to participate in
same-sex marriages and the other activities mentioned in HB 1523—and it
would have remained legal even if HB 1523 had never been enacted. There is
no state law that outlaws discrimination on account of sexual orientation or
gender identity, and the anti-discrimination ordinance in Jackson must give
way to the state’s Religious Freedom Restoration Act. See Miss. Code Ann.
§ 11-61-1 (2014). So conscientious objectors are already permitted by state
law to decline to participate in same-sex marriage ceremonies—the only pos19
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sible exception is for entities in Jackson whose objections to homosexuality
are secular rather than religious, or Jackson-based religious entities who
would have been chilled from asserting their conscientious objections in the
absence of HB 1523 due to the vagueness in RFRA’s “compelling interest”
standard. Yet the plaintiffs have not alleged or shown that any such entities
exist, much less that they have “imminent” plans to seek services from one
of those entities.
Redressability. For the same reason, the plaintiffs cannot show that judicial relief will redress the hypothetical future injuries that they allege. It will
remain legal in Mississippi for persons and religious organizations to decline
to participate in same-sex marriages even if HB 1523 is enjoined. And the defendants in this case have no intention to penalize or discriminate against the
persons or entities protected by HB 1523—even if HB 1523 is enjoined—
because no other provision of state law authorizes or requires them to do so.
***
Because the provisions of HB 1523 are severable, the plaintiffs must establish injury-in-fact, causation, and redressability with respect to each of the
discrete statutory provisions that they seek to enjoin. The plaintiffs, however, cannot satisfy any of Article III’s standing requirements with respect to
any of the individual protections conferred by HB 1523.
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The Plaintiffs Lack Standing To Challenge Section
3(1) Because None Of Them Are Seeking Services
From A “Religious Organization” Protected by HB
1523

Section 3(1) forbids the State to discriminate against “religious organizations” that refuse to participate in same-sex marriages, or that make employment or property-use decisions based on a belief listed in section 2.
None of the plaintiffs are injured by this provision because: (1) they have not
alleged or shown that they are seeking to get married by a “religious organization” protected by section 3(1); (2) they have not alleged or shown that
they will be subject to any adverse employment decision by one of these religious organizations; and (3) they have not alleged or shown that they are
seeking to use the property of one of these religious organizations.
The only plaintiffs who allege any type of relationship with a religious organization protected by section 3(1) are Carol Burnett and Don Fortenberry.
Both are Methodist ministers, and the United Methodist Church’s book of
discipline disapproves homosexual behavior.20 But neither Burnett nor
Fortenberry alleges that the United Methodist Church is threatening adverse
employment action or denying them access to church property on account of
the church’s beliefs.

20. See ROA.16-60478.1234 (“The practice of homosexuality is incompatible with Christian teaching; therefore, self-avowed practicing homosexuals are not to be certified as
candidates, ordained as ministers, or appointed to serve in the United Methodist
Church.”); id. (“Ceremonies that celebrate homosexual unions shall not be conducted by our ministers and shall not be conducted in our churches.”).
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Even if the plaintiffs had alleged an Article III injury, it would not be
traceable to HB 1523—nor would it be redressed by an injunction against HB
1523—because Mississippi’s RFRA already protects the right of religious organizations to decline to participate in same-sex marriages, and it also protects their right to make employment or property-use decisions based on
their sincere religious beliefs. See Miss. Code Ann. § 11-61-1 (2014). If section 3(1) were enjoined, religious organizations would enjoy the same rights
that they had before the injunction.
2.

The Plaintiffs Lack Standing To Challenge Sections
3(2) And 3(3) Because None Of The Plaintiffs Are
Being Placed For Foster Care Or Adoption

The plaintiffs’ lack of Article III standing is most obvious when it comes
to the adoption and foster-care provisions in section 3(2) and 3(3). None of
the plaintiffs in this case are foster children, and none of them are asserting
next-friend standing on behalf of a child being placed for foster care or adoption. Nor have any of the plaintiffs alleged or shown that they intend to adopt
or take in foster children from a “religious organization” protected by section 3(2). The plaintiffs are entirely unaffected by sections 3(2) and 3(3)—
and by challenging these provisions the plaintiffs are litigating an ideological
grievance that has no place in federal court.
The district court never even tried to explain how the plaintiffs have
standing to challenge sections 3(2) and 3(3). Its discussion of standing does
not mention those provisions; it talks only about “injuries” caused by HB
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1523 generally. ROA.16-60478.772-782. The district court appears to believe
that the plaintiffs can establish standing to challenge sections 3(2) and 3(3)
by acting as though HB 1523 is non-severable. But the statute is severable,21
and a federal court violates the Constitution by ruling on the merits of a severable statutory provision that inflicts no injury on the plaintiffs.
The pleadings are likewise bereft of allegations that sections 3(2) or 3(3)
will injure or affect the plaintiffs in any way. Neither of the complaints alleges that any of the plaintiffs has any involvement with foster care or adoption
agencies. ROA.16-60477.292-306; ROA.16-60478.12-53.22 The plaintiffs’
challenges to sections 3(2) and 3(3) could not even survive a motion to dismiss, let alone justify a preliminary injunction. See Spokeo, 136 S. Ct. at 1547
(“Where, as here, a case is at the pleading stage, the plaintiff must ‘clearly
. . . allege facts demonstrating’ each element [of Article III standing].” (citation omitted)).
There is also no conceivable injury that would be caused by sections 3(2)
and 3(3)—or that could be redressed by a court order that enjoins these provisions. It has always been legal in Mississippi for faith-based adoption and
foster-care agencies to place children with parents who share their religious
beliefs, and it will remain legal if sections 3(2) and 3(3) are enjoined. It has
21. See supra, at 7.
22. Plaintiff Hrostowski adopted a child of her lesbian partner earlier this year, but she did
not use an adoption agency; the child was born to her partner through artificial insemination. ROA.16-60478.1193. Neither Hrostowski nor any other plaintiff in this case
has alleged or shown an intent to adopt or raise a child through an adoption or fostercare agency.
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always been legal for foster and adoptive parents to raise their children in accordance with the beliefs described in section 2, and it will remain legal if
sections 3(2) and 3(3) are enjoined. And none of the defendants will take discriminatory action against the parents or the adoption and foster-care entities
protected by sections 3(2) and 3(3), even if a court enjoins the enforcement
of HB 1523. So even if the plaintiffs could establish injury in fact (and they
can’t), they cannot establish causation or redressability.
3.

The Plaintiffs Lack Standing To Challenge Section
3(4) Because None of Them Are Seeking Treatment,
Counseling, Surgery, Or Fertility Services From Any
Person Or Entity Protected By HB 1523

Section 3(4) forbids the State to discriminate against those who decline
to provide treatments, counseling, surgeries, or fertility services—if (and only if) their refusal is based on a sincere religious or moral conviction that homosexuality, transgender behavior, or non-marital sex is wrong. None of the
plaintiffs are injured by this provision because none have alleged or shown
that they are seeking treatment, counseling, surgery, or fertility services from
anyone—let alone from someone who will decline to provide these services.
Nor have any of the plaintiffs alleged that they intend to seek these services
in the future. The conjectural possibility that one of the plaintiffs might
someday decide to seek treatment, counseling, surgery, or fertility services
does not qualify as injury in fact under Article III. See cases cited at supra 1819; see also Lujan, 504 U.S. at 564 (“Such ‘some day’ intentions—without
any description of concrete plans, or indeed even any specification of when
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the some day will be—do not support a finding of the ‘actual or imminent’
injury that our cases require.”). And even if the plaintiffs had alleged and
shown immediate and imminent plans to seek these services, their claim of
injury would still rest on the speculative assumption that a provider would
actually deny them these services on account of HB 1523. See Little v. KPMG
LLP, 575 F.3d 533, 540 (5th Cir. 2009) (“A claim of injury generally is too
conjectural or hypothetical to confer standing when the injury’s existence
depends on the decisions of third parties.”); see also Clapper, 133 S. Ct. at
1150 (citing the Court’s “usual reluctance to endorse standing theories that
rest on speculation about the decisions of independent actors”).
Even if this double dose of conjecture could somehow qualify as “injury
in fact,” the plaintiffs have failed to allege or show that this “injury” is
traceable to HB 1523. It is legal in Mississippi for people to decline to provide
the treatments, counseling, surgeries, or fertility services described in HB
1523—and it will remain legal if HB 1523 is enjoined. For the same reason,
the plaintiffs have failed to allege or show how this speculative future injury
will be redressed by judicial relief against HB 1523.
4.

The Plaintiffs Lack Standing To Challenge Section
3(5) Because None of Them Are Seeking WeddingRelated Services From Any Person Or Entity
Protected By HB 1523

Section 3(5) protects cake bakers, wedding photographers, and others
who decline to provide marriage-related services to same-sex couples for religious or conscientious reasons. None of the plaintiffs are injured by this
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provision because none of them have alleged or shown that they have imminent plans to celebrate a same-sex wedding in Mississippi. The only plaintiff
who even alleged that he was planning a wedding is Renick Taylor, and according to the original complaint of June 3, 2016, that wedding was scheduled for the “summer of 2016.” ROA.16-60477.21. Sometime between the
filing of the original complaint and the filing of the amended complaint on
June 22, 2016, Taylor apparently decided to postpone his wedding, and the
amended complaint claims that Taylor now plans to marry “during the
summer of 2017.” ROA.16-60477.294. But the complaint does not allege that
Taylor plans to celebrate his wedding in Mississippi, and the plaintiffs produced no evidence that Taylor will seek wedding-related services from any
Mississippi businesses.23
Even if Taylor had clearly shown that he plans to procure weddingrelated services from businesses in Mississippi, that still would not establish
injury in fact because the possibility that someone would deny him marriagerelated services is entirely conjectural. The plaintiffs have not identified any
businesses in Mississippi that deny marriage-related services to same-sex
23. The organizational plaintiffs did not show that any of their members have imminent
plans to celebrate a same-sex wedding in Mississippi, and it is too late to provide that
evidence now. See Witters v. Wash. Dep’t of Servs. for the Blind, 474 U.S. 481, 486, n. 3
(1986) (“[T]his Court must affirm or reverse upon the case as it appears in the record
. . . .”); Bender v. Williamsport Area Sch. Dist., 475 U.S. 534, 546 (1985) (“[F]act[s]
showing the existence of a justiciable ‘case’ or ‘controversy’ under Article III, must
affirmatively appear in the record.”); Theriot v. Parish of Jefferson, 185 F.3d 477, 491
n.26 (5th Cir. 1999) (“An appellate court may not consider new evidence furnished
for the first time on appeal and may not consider facts which were not before the district court at the time of the challenged ruling.”).
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couples, and they have not alleged or shown that Taylor (or any other plaintiff) intends to seek marriage-related services from those businesses. The
hypothetical possibility that Taylor might encounter a denial of services falls
far short of the “certainly impending” injury that Article III requires. Clapper, 133 S. Ct. at 1147; Lujan, 504 U.S. at 565 n.2 (1992); Whitmore, 495 U.S.
at 158; cases cited at supra 18-19, 24-25.
The plaintiffs have also failed to allege or show an injury that is traceable
to section 3(5), or that will be redressed by an injunction against that provision. Even if section 3(5) had never been enacted, it would remain legal for
businesses in Mississippi to withhold wedding-related services from samesex couples. There is no state law that outlaws discrimination on account of
sexual orientation or gender identity, and the State’s Religious Freedom
Restoration Act trumps the anti-discrimination ordinance in Jackson. See
Miss. Code Ann. § 11-61-1 (2014). So almost every business in Mississippi
would remain free to deny wedding-related services to same-sex couples, and
will remain free to do so even if HB 1523 were to be enjoined. The only possible exception is for businesses in Jackson whose objections to same-sex marriage are secular rather than religious—and the plaintiffs have not alleged or
shown that any such businesses exist, much less that any plaintiff in this case
is seeking to patronize one of those businesses.
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The Plaintiffs Lack Standing To Challenge Section
3(6) Because None Of Them Are Subjected To SexSpecific Dress Or Grooming Codes Imposed By
Someone Who Is Acting For Religious Or
Conscientious Reasons

Section 3(6) protects those who establish “sex-specific standards or policies concerning employee or student dress or grooming,” as well as those
who maintain sex-segregated restrooms, locker rooms, or “other intimate
facilities.” None of the plaintiffs are injured by this provision because they
have not alleged or shown that they are subject to sex-specific dress or
grooming codes. And none of the plaintiffs have alleged or shown that they
want to enter a restroom, locker room, or “other intimate facility” reserved
for the opposite biological sex—much less that they have been forbidden to
do so. So the plaintiffs are not injured by section 3(6), and they have failed to
allege or clearly show an injury from section 3(6) that is “certainly impending.”
6.

The Plaintiffs Lack Standing To Challenge Section
3(7) Because None Of Them Have Shown That They
Will Encounter A State Employee Who Will Speak
Against Same-Sex Marriage

Section 3(7) protects state employees from discipline or discriminatory
action if they engage in certain forms of speech or expressive conduct. None
of the plaintiffs are injured by this provision because they have not alleged or
shown that they will encounter unwelcome speech from government employees. The hypothetical possibility that one of the plaintiffs might encounter such speech in the future is too conjectural to support Article III stand-
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ing. See Clapper, 133 S. Ct. at 1147; supra at 18-19, 24-25 (citing cases). And
in all events, the First Amendment already provides the protections that sections 3(7) confers on state employees. See Heffernan v. City of Patterson, 136
S. Ct. 1412 (2016); Elrod v. Burns, 427 U.S. 347 (1976). So the plaintiffs cannot establish causation and redressability when state employees would enjoy
the rights protected by section 3(7) in the absence of HB 1523—and will continue to enjoy these rights if HB 1523 is enjoined.
One of the complaints alleges that a public-school teacher in Mississippi
told a child of lesbian parents that “her parents weren’t really married because a marriage can only be between a man and a woman,” and then polled
the other children in the class to show that each of them had a mother and
father. ROA.16-60478.37. But neither that child nor her parents are parties to
this lawsuit. And the plaintiffs cannot establish “injury in fact” by invoking
the distress that they experienced upon learning of this alleged episode. See
Valley Forge, 454 U.S. at 489; Hollingsworth, 133 S. Ct. at 2661 (Article III
standing requires a “personal and tangible harm.”) (emphasis added). Even if
one of the plaintiffs had been personally affected by this episode, they would
have to show that it was likely to happen again—and to personally affect
them or their children—before they can assert standing to seek injunctive
relief. See Los Angeles v. Lyons, 461 U.S. 95, 105-06 (1983). And they would
also need to show that the teacher who uttered these remarks would have
been forbidden to do so in the absence of HB 1523—no small task given that
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nothing in Mississippi law forbids teachers or other state employees to criticize homosexuality while on the job.
7.

The Plaintiffs Lack Standing To Challenge Section
3(8) Because No One Is Injured By This Provision

Section 3(8) allows state employees to recuse themselves from authorizing or licensing same-sex marriages—but only if they provide “prior written
notice to the State Registrar of Vital Records” and “take all necessary steps
to ensure that the authorization and licensing of any legally valid marriage is
not impeded or delayed as a result of any recusal.” Id. at § 3(8). Neither the
plaintiffs nor anyone else is injured by this provision because the statute ensures that the issuance of marriages will not be “impeded or delayed.”
Same-sex couples will receive their marriage licenses without delay—but
they will receive those licenses from state employees who do not have religious or conscientious objections to homosexual behavior. The only conceivable injury that the plaintiffs could assert against section 3(8) is an unfulfilled
desire to see state employees coerced into violating their consciences. But
that is an ideological grievance that does not qualify as injury-in-fact. See
Steel Co., 523 U.S. at 106-07.
And in all events, none of the plaintiffs have alleged that they have imminent plans to seek a marriage license from a Mississippi officials. Renick
Taylor is the only plaintiff who claims to have wedding plans, and neither the
pleadings nor the evidence reveals whether he has already received his marriage license, whether he intends to seek a marriage license in Mississippi, or
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whether he even regards it as an “injury” to receive a marriage license from
a state employee who does not object to homosexual behavior.

B.

The District Court’s Arguments For Standing Are
Untenable

The district court concluded that the plaintiffs had Article III standing to
challenge HB 1523, but it refused to acknowledge the severability of the statute and allowed the plaintiffs to challenge all of HB 1523 without requiring
them to show how each of the severable provisions inflicts an Article III injury. Even apart from its disregard of severability law, the district court’s arguments for standing are untenable.
1.

Equal-Protection Standing

The district court held that the plaintiffs would encounter “a wide range
of arbitrary denials of service” if HB 1523 were to take effect, but it based
that conclusion entirely on the plaintiffs’ say-so. ROA.16-60478.773 (“If it
goes into effect on July 1, plaintiffs say, HB 1523 will subject them to a wide
range of arbitrary denials of service at the hands of public employees and private businesses.” (emphasis added)). The plaintiffs produced no evidence
that they actually would encounter a denial of services, nor did they produce
evidence that such injuries are “certainly impending.” And they did not
“clearly show” that these hypothetical denials of services would have been
caused by HB 1523, given that the State’s Religious Freedom Restoration Act
already protects the conscientious freedom of those with religious objections
to homosexuality and transgender behavior. The district court thought it
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could allow unsupported allegations to carry the day, as if it were ruling on a
motion to dismiss, but at the preliminary-injunction stage the plaintiffs must
make a “clear showing” of each component of Article III standing before a
preliminary injunction can issue. See supra at 12-13.
The district court thought it could confer Article III standing because
HB 1523 partially preempts an ordinance in Jackson that prohibits discrimination on account of sexual orientation and gender identity. See ROA.1660487.773; see also ROA.16-60487.254-257 (text of the ordinance).24 But the
mere fact that a local ordinance has been preempted does not inflict Article
III injury. The plaintiffs must further show that they will suffer an “injury in
fact” that is “certainly impending” because the protections of the Jackson
ordinance have been removed. Consider the situation in Clapper—and imagine that a municipality had enacted an ordinance that outlawed the surveillance authorized by 50 U.S.C. § 1881a. This hypothetical ordinance would be
preempted by 50 U.S.C. § 1881a, but that would not confer Article III standing on the plaintiffs in Clapper—unless the removal of that legal protection
would also lead to a “concrete and particularized” injury that is “certainly
impending.” Yet the plaintiffs’ alleged injuries would be just as speculative

24. The State’s RFRA already preempts the Jackson ordinance to the extent it requires
people to act in a manner contrary to their sincerely held religious beliefs, but HB
1523 goes one small step further by protecting those with secular conscientious objections to homosexuality and transgender behavior, and by eliminating any possibility
that a judge might reject a religious-freedom claim based on a “compelling state interest.”
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and conjectural as they were in a world without the preempted ordinance.
The same is true here.
The district court’s observation that HB 1523 partially preempts the anti-discrimination policy at the University of Southern Mississippi (USM) is
likewise insufficient to confer standing. See ROA.16-60478.774; see also
ROA.16-60477.258-262 (USM policy). To begin, the USM policy does not
govern the “religious organizations” protected by sections 3(1) and 3(2) of
HB 1523, or the foster parents protected by section 3(3), or the state employees who authorize or license marriages under section 3(8)—so it cannot possibly confer standing to challenge those severable provisions of the statute.
And, as with the Jackson ordinance, the plaintiffs have failed to show that
they will suffer an “injury in fact” if the USM policy gives way to HB 1523.
The only plaintiff who alleges a relationship with USM is Susan Hrostowski,
ROA.16-60478.1196, and she has not alleged or shown that any employee at
USM will subject her to unwelcome speech on account of section 3(7)—or
that an encounter with such unwelcome speech is “certainly impending.”
Finally, the district court invoked Romer v. Evans, 517 U.S. 620 (1996),
but the issue of Article III standing was not litigated or even discussed in
Romer, and the case establishes no precedential holding on the question. See
Lewis v. Casey, 518 U.S. 343, 352 n.2 (1996) (when “standing was neither
challenged nor discussed” in an earlier case, that case “has no precedential
effect” on the issue of standing); see also United States v. Verdugo-Urquidez,
494 U.S. 259, 272 (1990); Hagans v. Lavine, 415 U.S. 528, 533 n.5 (1974);
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United States v. L.A. Tucker Truck Lines, Inc., 344 U.S. 33, 38 (1952); Legal
Servs. Corp. v. Velazquez, 531 U.S. 533, 557 (2001) (Scalia, J., dissenting)
(“Judicial decisions do not stand as binding ‘precedent’ for points that were
not raised, not argued, and hence not analyzed.”). For the district court to
invoke Romer as if had issued a holding on Article III standing is a misuse of
precedent.
The district court’s reliance on Romer is even more egregious because
the case had come to the Supreme Court on writ of certiorari from the Colorado state courts—and the petitioners were the Colorado state officials who
were seeking relief from a state supreme court ruling that had disapproved
Amendment 2. When a case arrives at the Supreme Court in this posture,
there is no need for the original plaintiffs to show Article III standing. It is
enough for the petitioners to show an “injury in fact” caused by the statecourt judgment that they seek to reverse—see ASARCO Inc. v. Kadish, 490
U.S. 605, 617-18 (1989)—and the state officials who petitioned in Romer undeniably had such an injury because a law of their State had been enjoined.
See Hollingsworth, 133 S. Ct. at 2664; Karcher v. May, 484 U.S. 72, 81-82
(1987). So nothing in Romer can be taken to imply, even sub silentio, that the
plaintiffs in this case would have standing to challenge HB 1523.
2.

Establishment-Clause Standing

The district court’s arguments for establishment-clause standing are
equally unavailing. Croft v. Governor of Texas, 562 F.3d 735 (5th Cir. 2009), is
no help because the schoolchildren involved in that case were certain to be
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exposed to the state pledge of allegiance, and its inclusion of the phrase “one
State under God,” each day that they attended school. Id. at 746. In this
case, by contrast, the plaintiffs have offered only speculative and conjectural
allegations that they might encounter a denial of services caused by HB 1523.
The district court tried to distinguish Valley Forge by claiming that HB
1523 “is much more than ‘psychological consequence’ with which [the
plaintiffs] disagree, it is allegedly an endorsement and elevation by their state
government of specific religious beliefs over theirs and all others.” ROA.1660478.777. But that is still not enough to confer standing absent a “concrete
and particularized” injury that is “certainly impending.” The federal statute
that recognizes “In God We Trust” as the national motto likewise reflects
“an endorsement and elevation” of theism by the federal government. See 36
U.S.C. § 302. But this mere “endorsement” of religious belief by the government, standing alone, does not inflict Article III injury. See Newdow, 598
F.3d at 643. Neither do the alleged “endorsements” of religious beliefs in
HB 1523.
Finally, the district court relied on the ninth circuit’s decision in Catholic
League for Religious and Civil Rights v. City and County of San Francisco, 624
F.3d 1043 (9th Cir. 2010) (en banc), which held that Catholic residents of
San Francisco had sufficiently pleaded Article III standing when they challenged a non-binding resolution of the San Francisco board of supervisors.
The Board’s resolution had denounced the Catholic Church’s opposition to
homosexual adoption as “hateful and discriminatory,” “insulting and cal35
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lous,” and “insensitiv[e] and ignoran[t],” and the ninth circuit held that the
plaintiffs had sufficiently alleged injury in fact because “San Francisco directly disparages [the plaintiffs’] religious beliefs through its resolution.” Id.
at 1053.
It is far from clear that Catholic League was correctly decided. Five judges
dissented and argued that the plaintiffs lacked Article III standing, see id. at
1065-82 (Graber, J., dissenting), yet the district court treated the majority
opinion as ex cathedra and did not even consider (let alone refute) the compelling arguments raised by the dissent.25 And although we believe the dissent had the better of the argument, for the reasons put forth in its thorough
and comprehensive opinion, there is no need for the Court to create a circuit
split on this question. Catholic League is readily distinguishable because the
resolution in that case had “directly disparaged” the plaintiffs’ religious beliefs and denounced them as “hateful and discriminatory,” “insulting and
callous,” and “insensitiv[e] and ignoran[t],” Catholic League, 624 F.3d at
1053. HB 1523 does no such thing; it protects the conscientious beliefs enumerated in section 2 but it does not “directly disparage[]” the plaintiffs’ re25. See Catholic League, 624 F.3d at 1075 (Graber, J., dissenting) (“The parties do not
dispute that the resolution is entirely non-binding and that it has no legal effect. It
confers no benefits or legal rights. It imposes no obligations or responsibilities on anyone. It alters no government process, ordinance, or plan. In short, it does not do anything, other than to ‘urge’ Cardinal Levada to withdraw his directive concerning
Catholic Charities’ adoption policies.”); id. at 1076 (“When plaintiffs are not themselves affected by a government action except through their abstract offense at the
message allegedly conveyed by that action, they have not shown injury-in-fact to bring
an Establishment Clause claim.”) (quoting In re Navy Chaplaincy, 534 F.3d 756, 76465 (D.C. Cir. 2008), alteration omitted).
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ligious beliefs. Indeed, HB 1523 does not even mention the religious beliefs
espoused by the plaintiffs, let alone denounce them as “hateful” or “ignorant.”
Catholic League is distinguishable on yet another ground: The ninth circuit ruled only on whether the plaintiffs had adequately pleaded Article III
standing for purposes of Rule 12(b)(6). Id. at 1048, 1053. The plaintiffs in
this case, by contrast, are seeking a preliminary injunction, so they must
make a “clear showing” that they are likely to establish Article III standing.
That the judges in Catholic League were divided on the question of Article III
standing makes it all but impossible for that case to establish the “clear
showing” of injury in fact that is needed to support a preliminary injunction.
***
None of this means that the plaintiffs can never challenge HB 1523; it is
only that their facial, pre-enforcement challenge to HB 1523 is premature. In
the extremely unlikely event that one of the plaintiffs is ever denied services
from someone who would have been legally compelled to provide those services in the absence of HB 1523, the plaintiff can sue that individual and argue that HB 1523’s shield is unconstitutional. But the plaintiffs cannot bring
a pre-enforcement challenge to HB 1523 based on these hypothetical, what-if
scenarios. See Washington State Grange v. Washington State Republican Party,
552 U.S. 442, 449 (2008) (holding that “[f]acial challenges are disfavored”
precisely because “[c]laims of facial invalidity often rest on speculation”);
Croft, 562 F.3d at 750 (observing that “speculative possibilities may be fertile
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ground for as-applied challenges to the statute if they occur,” but explaining
that courts “should not engage in such speculation on a facial review of the
law”).

II. The District Court Erred By Holding
That HB 1523 Violates The Constitution
Even if this Court concludes that the plaintiffs have standing to challenge
one or more of HB 1523’s severable provisions, it should still vacate the preliminary injunction because HB 1523 is perfectly constitutional.

A.

HB 1523 Easily Satisfies Rational-Basis Review

The district court held that HB 1523 violates the equal-protection clause
because it fails rational-basis review. ROA.16-60478.793 (“Even under this
generous standard, HB 1523 fails.”). That conclusion is untenable. HB 1523
has an obvious rational basis: Protecting the State’s citizens from being
forced or pressured to act in a way that violates their deeply held religious or
moral beliefs. Even the district court acknowledged that this qualifies as a
“legitimate government interest.” Id.
Yet the district court reached the astounding conclusion that HB 1523
“does not advance” the State’s interest in protecting religious liberty.
ROA.16-60478.794. The Court wrote:
HB 1523 does not advance the interest the State says it does.
Under the guise of providing additional protection for religious
exercise, it creates a vehicle for state-sanctioned discrimination
on the basis of sexual orientation and gender identity.
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Id. That is a non-sequitur. Even if one accepts the district court’s premise—
that HB 1523 “creates a vehicle for state-sanctioned discrimination”—its
conclusion that HB 1523 “does not advance” the State’s interest in protecting religious freedom does not follow. The district court is criticizing the
means by which the State is protecting the religious liberty of its citizens, but
that does not show that HB 1523 “does not advance” the State’s admittedly
legitimate interest in protecting religious liberty. HB 1523 most assuredly advances that interest; it just does so in a way that the district court disapproves. Yet “rational-basis review . . . is not a license for courts to judge the
wisdom, fairness, or logic of legislative choices.” Heller v. Doe, 509 U.S. 312,
319 (1993) (citations omitted). Once the district court acknowledged that the
protection of religious liberty qualifies as a “legitimate government interest,” its task under rational-basis review came to an end.
The district court’s rational-basis analysis is also incompatible with Corporation of the Presiding Bishop v. Amos, 483 U.S. 327 (1987). Amos upheld Title VII’s statutory exemption for religious organizations as a permissible religious accommodation—even though this statutory exemption “creates a vehicle for state-sanctioned discrimination.” ROA.16-60478.794. Yet the Supreme Court held that the authorization of discriminatory behavior did not
make Title VII’s exemption an impermissible or irrational means of protecting religious liberty or autonomy. See Amos, 483 U.S. at 334 (“[T]he government may (and sometimes must) accommodate religious practices and
. . . it may do so without violating the Establishment Clause.” (quotation
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omitted)); id. at 340-41 (Brennan, J., concurring in the judgment) (acknowledging that “[a]ny exemption from Title VII’s proscription on religious discrimination necessarily has the effect of burdening the religious liberty of
prospective and current employees” yet concluding that “religious organizations have an interest in autonomy in ordering their internal affairs”). The
district court did not even attempt to explain how its holding could be reconciled with Amos, even though the State cited that case repeatedly in its district-court filings. See ROA.16-60477.185, 16-60477.188.
Finally, the district court’s claim that HB 1523 reflects unconstitutional
“animus” toward homosexuals and transgendered people is indefensible.
Only laws that reflect a “bare desire to harm a politically unpopular group”
can be invalidated on the ground of “animus.” Romer, 517 U.S. at 634 (emphasis added) (quoting Dep’t of Agric. v. Moreno, 413 U.S. 528, 534 (1973)).
Laws that advance a rational or legitimate state interest—such as the protection of religious freedom—do not evince a “bare desire to harm a politically
unpopular group,” even if those laws impose inconveniences or harms on a
subset of the citizenry. Almost every law inflicts harm or disadvantages on
someone; if that made a legislature guilty of unconstitutional “animus,” then
few if any laws would survive judicial review. The test is whether a law exists
only to harm a politically unpopular group, or whether the law can be said to
serve some legitimate or rational end.
HB 1523 advances a purpose that even the district court recognized as legitimate: protecting the religious and conscientious freedom of the State’s
40
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citizens. ROA.16-60478.793. So long as the law serves that rational and legitimate purpose, it cannot be said to embody a “bare desire to harm a politically unpopular group.” HB 1523 is no different in this regard from the statutes
that protect the conscientious scruples of abortion opponents. See 42 U.S.C.
§ 238n (“Coates amendment”) (forbidding governments to penalize or discriminate against any “health care entity” that refuses to perform abortions
or provide abortion training or referrals). The Coates amendment does not
reflect a “bare desire to harm” abortion patients—even though it likely has
the effect of reducing access to abortion—because the law also serves the valid and legitimate purpose of protecting the freedom of conscience of abortion
opponents. That rational basis for the law defeats any accusation that the law
is born of unconstitutional “animus.” So too with HB 1523.

B.

HB 1523 Does Not Violate The Establishment Clause

The district court’s interpretation of the establishment clause is even
more off-base. The district court held that the establishment clause forbids
the State to protect the specific religious beliefs and moral convictions listed
in HB 1523—unless the State confers identical statutory protections on every other conscientious scruple that might be asserted in the State of Mississippi. ROA.16-60478.802-804. To allow a State to protect only an enumerated subset of conscientious scruples would, in the view of the district court,
violate the establishment clause by creating an “official preference for cer-
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tain religious tenets.” ROA.16-60478.802. That is an absurd construction of
the establishment clause.
1.

The District Court Erred By Holding That HB 1523
Establishes An Unconstitutional “Denominational
Preference”

It is perfectly constitutional for statutes and regulations to extend specific protection to conscientious scruples that have come to the government’s
attention, and which might be endangered by state action, without legislating
broadly in the abstract for situations that have not arisen, might never arise,
and might present different countervailing considerations. Indeed, almost
every conscience clause that exists in federal or state legislation specifies the
conscientious scruples that it will protect and accommodate, while declining
to extend protections and accommodations to other deeply held beliefs. The
federal statutes that protect the conscientious scruples of abortion opponents, for example, offer no protections to opponents of contraception. See
42 U.S.C. § 300a-7 (“Church amendment”) (reprinted in App. B at 1-3); 42
U.S.C. § 238n (“Coates amendment”) (reprinted in App. B at 9-11); Pub. L.
No. 113-235, 128 Stat. 2130, 2515 § 507(d)(1) (“Weldon amendment”) (reprinted in App. B at 15). And most of the 46 states that have enacted conscience-clause protections for abortion opponents do not extend those statutory protections to contraception or other types of conscientious scruples.
See Mlsna, 8 Ind. Health L. Rev. at 480 & nn.42-44. Yet on the district
court’s reasoning, all of these statutes violate the establishment clause, be-
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cause they confer an “official preference” on the conscientious scruples of
abortion opponents, while those with conscientious scruples against contraception (and other controversial health-care practices) are left out in the
cold. ROA.16-60478.802.
The district court tried to distinguish these statutes by observing that the
Church amendment confers symmetrical protections on abortion-performing
and anti-abortion doctors. ROA.16-60478.808-809. But that is true only of
the Church amendment. The Coates and Weldon amendments—and most
of the state conscience-clause provisions—protect only the health-care entities that refuse to participate in abortions, and all of these statutes violate the
establishment clause under the district court’s reasoning. And the court never addressed the problem posed by these statutes’ failure to protect the opponents of contraception. Under the district court’s ruling, the failure to extend equal conscience protections to opponents of contraception violates the
establishment clause by treating opponents of contraception as “secondclass Christians” and “send[ing] a message that they are outsiders, not full
members of the political community.” ROA.16-60478.802 (citation omitted).
The district court’s reasoning is untenable. There are all sorts of valid
and legitimate reasons for why a legislature might choose to protect some
conscientious scruples over others. Some conscientious scruples may be too
insubstantial to warrant statutory protection. Congress might decide, for example, that objections to contraception should receive fewer statutory pro43
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tections than objections to abortion because contraception (unlike abortion)
does not involve the intentional destruction of a human fetus. Other conscientious scruples may be too abhorrent to receive statutory protection. Congress need not, for example, protect the conscientious scruples of racist or
eugenic health-care providers who are unwilling to treat minority patients,
and Congress need not protect those “conscientious scruples” on the same
terms that it protects the opponents of abortion. And some conscientious
scruples may not need statutory protection because they are not under assault by government officials or by the culture. All of these factors go into determining whether a conscientious scruple receives explicit statutory protection—and it is inevitable (and entirely constitutional) that some conscientious scruples will receive greater statutory protection than others. As Professor McConnell has explained:
It does not follow . . . that accommodations are suspect merely
because they accommodate only a particular religious practice.
Most accommodations are of this sort; when the legislature becomes aware that a particular law or government action infringes on the religious exercise of a particular religious minority, it
typically carves out a particular exception. When Congress enacted Prohibition, it incorporated an exception for sacramental
wine; when Congress enacted military conscription, it included
an exception for religious conscientious objectors; when Congress extended Social Security to self-employed persons, it included an exemption. That these laws work to the benefit of only those religious groups whose practices are inconsistent with
the law in question cannot be an objection.
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Michael W. McConnell, Accommodation of Religion: An Update and A Response to the Critics, 60 Geo. Wash. L. Rev. 685, 706 (1992). And Professor
James Ryan has previously uncovered more than 2,000 religious exemptions
in federal and state law that protect specific conscientious objections. See
James Ryan, Note, Smith and the Religious Freedom Restoration Act: An Iconoclastic Assessment, 78 Va. L. Rev. 1407, 1445-50 (1992). All of this would be
swept away under the district court’s reasoning, and neither the district
court nor the plaintiffs have explained how any of these ubiquitous religiousaccommodation statutes could survive if HB 1523 violates the establishment
clause. Nor have they explained how their interpretation of the establishment clause can be squared with this Court’s binding pronouncement in Peyote Way Church of God, Inc. v. Thornburgh, 922 F.2d 1210 (5th Cir. 1991),
which rejected an establishment-clause challenge to a law that specifically
permits the use of peyote “in bona fide religious ceremonies” “of the Native
American Church.” Id. at 1216-20; Tex. Health & Safety Code Ann.
§ 481.111(a).
The district court also defied the Supreme Court’s ruling in Gillette v.
United States, 401 U.S. 437 (1971), which explicitly rejected the view of the
establishment clause that the district court has propounded. The petitioners
in Gillette had brought an establishment-clause challenge to the Selective
Service Act of 1967, which exempted from military conscription those who
were “conscientiously opposed to participation in war in any form,” but refused to exempt those with conscientious objections only to a particular war.
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See Pub. L. 90-40, § 7 (emphasis added). The petitioners’ argument in Gillette tracked the district court’s reasoning in this case: they argued that Congress had violated the establishment clause by accommodating the conscientious beliefs of full-time pacifists, while withholding those accommodations
from part-time pacifists who object only to a particular type of war. This distinction, according to the petitioners, established “a de facto discrimination
among religions.” Gillette, 401 U.S. at 452; see also id. at 449 (“[P]etitioners
ask how their claims to relief from military service can be permitted to fail,
while other ‘religious’ claims are upheld by the Act.”).
Yet the Supreme Court rejected the petitioners’ argument, and it specifically held that the establishment clause permits Congress to discriminate
among the conscientious scruples that it will recognize and accommodate—
so long as Congress extends those statutory protections on equal terms to
members of different faiths and religious denominations and refrains from
“religious gerrymanders.” Id. at 452. A law that protects only certain conscientious scruples and not others “simply does not discriminate on the basis
of religious affiliation or religious belief”—even though beliefs about war are
heavily correlated with one’s religious affiliation and beliefs. Id. at 450.
So it is perfectly acceptable for the government to exempt conscientious
objectors who oppose all forms of warfare, without extending identical protections to those who oppose only a particular war. See id. It is also acceptable for the government to protect the conscientious scruples of health-care
workers who oppose abortion, without extending similar protections to those
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who oppose contraception. See 42 U.S.C. § 238n. It is also acceptable for the
government to protect churches and clergy that oppose same-sex marriage,
without extending similar protections to churches and clergy that oppose interracial marriage. Cf. Bob Jones Univ. v. United States, 461 U.S. 574 (1983).
And it is acceptable for the Religious Freedom Restoration Act to protect religiously motivated conscientious scruples, without extending similar protections to conscientious scruples rooted in secular moral belief. See Cutter v.
Wilkinson, 544 U.S. 709, 724-25 (2005).26 None of this violates the establishment clause—and neither does HB 1523.
And just what “religion” has the State “established” by enacting HB
1523? Opponents of same-sex marriage can be found in every faith tradition
and religious denomination, and the statute protects all of them—including
non-believers whose conscientious objections rest exclusively on secular
moral beliefs. See HB 1523 § 2. So how can this be an establishment of religion? And if so, what is the religion that the State has established?
The district court and the plaintiffs argue that HB 1523 establishes a de
facto “denominational preference” because the opponents of same-sex marriage are more likely to be found among the ranks of the Southern Baptists
than the Episcopalians. See, e.g., ROA.16-60478.803-804 (“HB 1523 favors
Southern Baptist over Unitarian doctrine, Catholic over Episcopalian doc26. It is not clear how the federal Religious Freedom Restoration Act or the Religious
Land Use and Institutionalized Persons Act could survive under the district court’s
interpretation of the establishment clause, since each of these statutes discriminates
by limiting their protections and accommodations to religious conscientious scruples.
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trine, and Orthodox Judaism over Reform Judaism doctrine. . . .”). If that
makes a statute violate the establishment clause, then every conscienceprotection and religious-accommodation law is unconstitutional, because
there will always be disagreements among faith traditions over the issues that
trigger the need for such a law, and conscientious objectors will never be
equally distributed across religious denominations.
We have included an appendix to our brief that lists the hundreds of state
and federal conscience-protection laws that would be invalidated under the
district court’s (and the plaintiffs’) theory of the establishment clause. Each
of these laws, like HB 1523, confers specific and absolute statutory protections on individuals who have religious or conscientious objections to certain
practices or behaviors. And each of these laws, like HB 1523, protects conscientious beliefs that some religious denominations adhere to and that some
religious denominations do not. These statutes protect those who oppose
warfare,27 abortion,28 contraception,29 sterilization,30 capital punishment,31
physician-assisted suicide,32 and vaccinations.33 Every one of these statutes
would be an unconstitutional “denominational preference” under the district court’s and the plaintiffs’ theory of the establishment clause. So the
27. See App. D.
28. See App. B.
29. See App. B.
30. See App. B.
31. See App. C.
32. See App. E.
33. See App. F.

48

Case: 16-60477

Document: 00513735875

Page: 58

Date Filed: 10/26/2016

plaintiffs must either admit that every one of these laws is unconstitutional—
or they must explain why the establishment clause permits States to enact
specific and absolute protections for all conscientious beliefs except for those
that oppose same-sex marriage and homosexual behavior.
2.

The District Court Erred By Holding That The
Establishment
Clause
Forbids
Religious
Accommodations That Have Adverse Impacts On
Third Parties

The district court held that the establishment clause forbids religious accommodations that impose “significant burdens” on third parties. See
ROA.16-60478.809-811. That claim is incompatible with Gillette, which rejected an establishment-clause challenge to a regime that exempted pacifists
from military conscription, and compelled non-pacifists who would otherwise escape conscription to be drafted and sent to fight and die on battlefields. See Gillette v. United States, 401 U.S. 437 (1971). Those third-party
harms far exceed any burdens that might be caused by HB 1523.
The plaintiffs have tried to trivialize the third-party harms imposed by
draft exemptions by turning the Court’s focus away from the individuals who
are actually conscripted on account of these draft exemptions, characterizing
the burden as a mere increased statistical probability of conscription imposed
on all potential draftees. See Appellee Campaign for Southern Equality’s
Opposition to Appellants’ Motion to Stay Preliminary Injunction Pending
Appeal and Motion for Expedited Consideration, at 7-8. Yet the plaintiffs do
not use this approach when describing the putative third-party effects of HB
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1523. Instead, the plaintiffs turn the telescope around and focus on those
who actually will encounter a denial of services on account of HB 1523, rather
than describing the burden as a speculative ex ante possibility of encountering such denials. Id. at 8. A court of law cannot deploy such transparently
unprincipled and results-oriented reasoning. Either the “burdens” imposed
by a conscientious-accommodations statute are to be measured by those who
actually encounter those burdens, or they are to be regarded as a mere increased statistical probability of encountering those burdens. A Court cannot
choose one approach for the statute it wants to uphold and a different approach for the statute it wants to strike down.
In all events, the Supreme Court has never held or even suggested that
the establishment clause forbids religious accommodations that impose costs
or burdens on third parties. That proposition would not only overrule Gillette, it would also overrule Corporation of the Presiding Bishop v. Amos, 483
U.S. 327 (1987), and it would invalidate most if not all of RLUIPA, which
imposes substantial burdens and inconveniences on prison officials. See 42
U.S.C. § 2000cc-1(a). Amos is especially problematic for the plaintiffs because it upheld a statute that authorized employment discrimination—the
very conduct that the plaintiffs claim is constitutionally intolerable in a religious-accommodation law. How Amos could survive the district court’s holding is a mystery that neither the plaintiffs nor the district court has attempted
to explain.
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III. The District Court Should Not
Awarded A Preliminary Injunction

Have

Even if this Court agrees with the plaintiffs’ arguments for standing—
and even if this Court agrees with their constitutional arguments—the district court’s order should still be vacated because it does not meet the demanding standard for awarding a preliminary injunction. Both the Supreme
Court and this Court have repeatedly held that a preliminary injunction is an
“extraordinary remedy,” which is not to be granted unless the applicant
makes a “clear showing” that he is likely to succeed on the merits. See, e.g.,
Mazurek, 520 U.S. at 972; Miss. Power & Light Co. v. United Gas Pipe Line
Co., 760 F.2d 618, 621 (5th Cir. 1985); Voting for Am., 732 F.3d at 386 (“This
court has repeatedly cautioned that a preliminary injunction is an extraordinary remedy which should not be granted unless the party seeking it has
clearly carried the burden of persuasion on all four requirements.” (emphasis
added) (citation omitted)). Yet the plaintiffs’ arguments for standing and
their constitutional attacks on HB 1523 are (at most) debatable among reasonable jurists, and they cannot support a preliminary injunction even if one
believes that the plaintiffs should ultimately prevail in the end.
The plaintiffs also failed to make a “clear showing” of irreparable injury.
The injuries that the plaintiffs allege are speculative and conjectural, see Part
I, supra, and the mere possibility of irreparable injury is insufficient to support
a preliminary injunction. See Winter, 555 U.S. at 22 (“Issuing a preliminary
injunction based only on a possibility of irreparable harm is inconsistent with
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our characterization of injunctive relief as an extraordinary remedy that may
only be awarded upon a clear showing that the plaintiff is entitled to such relief.”); Caribbean Marine Servs. Co. v. Baldridge, 844 F.2d 668, 674 (9th Cir.
1988) (“Speculative injury does not constitute irreparable injury sufficient to
warrant granting a preliminary injunction. . . . A plaintiff must do more than
merely allege imminent harm sufficient to establish standing; a plaintiff must
demonstrate immediate threatened injury as a prerequisite to preliminary injunctive relief. (internal citations omitted)).

IV. The Constitution Not Only Permits But
Requires Accommodations Of Religious
Organizations And Private Citizens Who
Are Unwilling To Participate In Same-Sex
Marriage Ceremonies
There is a final reason why the preliminary injunction should be vacated:
The federal Constitution not only permits but compels many of the protections that Mississippi has established. Both the district court and the plaintiffs’ expert admitted that the First Amendment protects the right of religious organizations to decline to solemnize weddings that violate their religious beliefs. See ROA.16-60478.766 (district court) (“One section of HB
1523 guarantees that the State will not take adverse action against a religious
organization that declines to solemnize a wedding because of a § 2 belief. Id.
§ 3. There is nothing new or controversial about that section. Religious organizations already have that right under the Free Exercise Clause of the First
Amendment.” (emphasis added)); ROA.16-60478.1148 (plaintiffs’ expert)

52

Case: 16-60477

Document: 00513735875

Page: 62

Date Filed: 10/26/2016

(“So HB 1523 includes exemptions for religious organizations including solemnization, but that would already be provided as a constitutional matter.” (emphasis added)).34 The Court should affirm the district court on that point,
but it should go further and hold that the First Amendment and the doctrine
of substantive due process prevent States from coercing any private citizen
into participating in a same-sex wedding or commitment ceremony that violate their religious convictions or their deeply held conscientious beliefs.
Accommodations for conscientious objectors are deeply rooted in this
nation’s history and tradition—far more so than the right to same-sex marriage that the Supreme Court imposed in Obergefell v. Hodges, 135 S. Ct. 2584
(2015). Even the plaintiffs’ expert witness, Professor Douglas NeJaime,
acknowledged this nation’s long tradition of religious accommodations. See
ROA.16-60478.1124 (“[W]e have a long tradition of some forms of religious
accommodations, but our constitutional free exercise law was not read to
provide exemptions from generally applicable laws as a general matter until
the 1960s.”). If same-sex marriage qualifies as a “fundamental right” under
the due-process clause—even though this right has no historical pedigree
and no textual basis in the Constitution—then freedom of conscience should
qualify as a “fundamental right” as well. Certainly nothing in Obergefell fore34. It is hard to understand how the district court could enjoin section 3(1)(a) as unconstitutional when its own opinion admits that the protections in section 3(1)(a) regarding
the solemnization of weddings are not only constitutionally permissible but constitutionally required. It is even harder to understand how the district court could invalidate HB 1523 on its face when the statute contains individual provisions—such as section 3(1)(a)—that are undeniably constitutional.
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closes this possibility; Obergefell simply instructs courts to “exercise reasoned judgment” in “identifying interests of the person so fundamental that
the State must accord them its respect.” Obergefell, 135 S. Ct. at 2598. It is
hard to imagine an “interest of the person” more fundamental than the freedom not to be compelled to participate in activities that violate one’s deeply
held conscientious beliefs—and the decisions of the Supreme Court have
long recognized this as an interest of constitutional magnitude. See, e.g., West
Va. State Bd. of Educ. v. Barnette, 319 U.S. 624, 632 (1943); Wooley v.
Maynard, 430 U.S. 705 (1977). The Court should hold that freedom of conscience is a “fundamental right,” and that the government has no authority
to coerce anyone into participating in a same-sex marriage ceremony.
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Conclusion
The preliminary injunction should be vacated, and the case remanded
with instructions to dismiss for lack of Article III standing.
If the Court concludes that the plaintiffs have standing to challenge any
of HB 1523’s severable provisions, then the Court should remand with instructions enter judgment for the defendants on the plaintiffs’ challenges to
those discrete portions of HB 1523. The plaintiffs’ challenges to the remainder of HB 1523 should be dismissed for lack of subject-matter jurisdiction.
Respectfully submitted.
/s/ Jonathan F. Mitchell
Jonathan F. Mitchell
D. John Sauer
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P.O. Box 139
Jackson, Mississippi 39205
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MISSISSIPPI LEGISLATURE

REGULAR SESSION 2016

By: Representatives Gunn, Arnold, Bounds,
Carpenter, Gipson, Shirley, Boyd, Eubanks

To:

Judiciary B

HOUSE BILL NO. 1523
(As Sent to Governor)
1
2
3
4
5
6
7
8
9
10

AN ACT TO CREATE THE "PROTECTING FREEDOM OF CONSCIENCE FROM
GOVERNMENT DISCRIMINATION ACT"; TO PROVIDE CERTAIN PROTECTIONS
REGARDING A SINCERELY HELD RELIGIOUS BELIEF OR MORAL CONVICTION
FOR PERSONS, RELIGIOUS ORGANIZATIONS AND PRIVATE ASSOCIATIONS; TO
DEFINE A DISCRIMINATORY ACTION FOR PURPOSES OF THIS ACT; TO
PROVIDE THAT A PERSON MAY ASSERT A VIOLATION OF THIS ACT AS A
CLAIM AGAINST THE GOVERNMENT; TO PROVIDE CERTAIN REMEDIES; TO
REQUIRE A PERSON BRINGING A CLAIM UNDER THIS ACT TO DO SO NOT
LATER THAN TWO YEARS AFTER THE DISCRIMINATORY ACTION WAS TAKEN; TO
PROVIDE CERTAIN DEFINITIONS; AND FOR RELATED PURPOSES.

11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

12

SECTION 1.

This act shall be known and may be cited as the

13

"Protecting Freedom of Conscience from Government Discrimination

14

Act."

15

SECTION 2.

The sincerely held religious beliefs or moral

16

convictions protected by this act are the belief or conviction

17

that:

18

(a)

19

one man and one woman;

20

(b)

21

marriage; and

H. B. No. 1523
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Male (man) or female (woman) refer to an

23

individual's immutable biological sex as objectively determined by

24

anatomy and genetics at time of birth.

25

SECTION 3.

(1)

The state government shall not take any

26

discriminatory action against a religious organization wholly or

27

partially on the basis that such organization:

28

(a)

Solemnizes or declines to solemnize any marriage,

29

or provides or declines to provide services, accommodations,

30

facilities, goods or privileges for a purpose related to the

31

solemnization, formation, celebration or recognition of any

32

marriage, based upon or in a manner consistent with a sincerely

33

held religious belief or moral conviction described in Section 2

34

of this act;

35

(b)

Makes any employment-related decision including,

36

but not limited to, the decision whether or not to hire, terminate

37

or discipline an individual whose conduct or religious beliefs are

38

inconsistent with those of the religious organization, based upon

39

or in a manner consistent with a sincerely held religious belief

40

or moral conviction described in Section 2 of this act; or

41

(c)

Makes any decision concerning the sale, rental,

42

occupancy of, or terms and conditions of occupying a dwelling or

43

other housing under its control, based upon or in a manner

44

consistent with a sincerely held religious belief or moral

45

conviction described in Section 2 of this act.
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The state government shall not take any discriminatory

47

action against a religious organization that advertises, provides

48

or facilitates adoption or foster care, wholly or partially on the

49

basis that such organization has provided or declined to provide

50

any adoption or foster care service, or related service, based

51

upon or in a manner consistent with a sincerely held religious

52

belief or moral conviction described in Section 2 of this act.

53

(3)

The state government shall not take any discriminatory

54

action against a person who the state grants custody of a foster

55

or adoptive child, or who seeks from the state custody of a foster

56

or adoptive child, wholly or partially on the basis that the

57

person guides, instructs or raises a child, or intends to guide,

58

instruct, or raise a child based upon or in a manner consistent

59

with a sincerely held religious belief or moral conviction

60

described in Section 2 of this act.

61

(4)

The state government shall not take any discriminatory

62

action against a person wholly or partially on the basis that the

63

person declines to participate in the provision of treatments,

64

counseling, or surgeries related to sex reassignment or gender

65

identity transitioning or declines to participate in the provision

66

of psychological, counseling, or fertility services based upon a

67

sincerely held religious belief or moral conviction described in

68

Section 2 of this act.

69

to allow any person to deny visitation, recognition of a

70

designated representative for health care decision-making, or
H. B. No. 1523
16/HR26/R1128SG
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71

emergency medical treatment necessary to cure an illness or injury

72

as required by law.

73

(5)

The state government shall not take any discriminatory

74

action against a person wholly or partially on the basis that the

75

person has provided or declined to provide the following services,

76

accommodations, facilities, goods, or privileges for a purpose

77

related to the solemnization, formation, celebration, or

78

recognition of any marriage, based upon or in a manner consistent

79

with a sincerely held religious belief or moral conviction

80

described in Section 2 of this act:

81

(a)

Photography, poetry, videography, disc-jockey

82

services, wedding planning, printing, publishing or similar

83

marriage-related goods or services; or

84

(b)

Floral arrangements, dress making, cake or pastry

85

artistry, assembly-hall or other wedding-venue rentals, limousine

86

or other car-service rentals, jewelry sales and services, or

87

similar marriage-related services, accommodations, facilities or

88

goods.

89

(6)

The state government shall not take any discriminatory

90

action against a person wholly or partially on the basis that the

91

person establishes sex-specific standards or policies concerning

92

employee or student dress or grooming, or concerning access to

93

restrooms, spas, baths, showers, dressing rooms, locker rooms, or

94

other intimate facilities or settings, based upon or in a manner

H. B. No. 1523
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95

consistent with a sincerely held religious belief or moral

96

conviction described in Section 2 of this act.

97

(7)

The state government shall not take any discriminatory

98

action against a state employee wholly or partially on the basis

99

that such employee lawfully speaks or engages in expressive

100

conduct based upon or in a manner consistent with a sincerely held

101

religious belief or moral conviction described in Section 2 of

102

this act, so long as:

103

(a)

If the employee's speech or expressive conduct

104

occurs in the workplace, that speech or expressive conduct is

105

consistent with the time, place, manner and frequency of any other

106

expression of a religious, political, or moral belief or

107

conviction allowed; or

108

(b)

If the employee's speech or expressive conduct

109

occurs outside the workplace, that speech or expressive conduct is

110

in the employee's personal capacity and outside the course of

111

performing work duties.

112

(8)

(a)

Any person employed or acting on behalf of the

113

state government who has authority to authorize or license

114

marriages, including, but not limited to, clerks, registers of

115

deeds or their deputies, may seek recusal from authorizing or

116

licensing lawful marriages based upon or in a manner consistent

117

with a sincerely held religious belief or moral conviction

118

described in Section 2 of this act.

119

recusal shall provide prior written notice to the State Registrar
H. B. No. 1523
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120

of Vital Records who shall keep a record of such recusal, and the

121

state government shall not take any discriminatory action against

122

that person wholly or partially on the basis of such recusal.

123

person who is recusing himself or herself shall take all necessary

124

steps to ensure that the authorization and licensing of any

125

legally valid marriage is not impeded or delayed as a result of

126

any recusal.

127

(b)

The

Any person employed or acting on behalf of the

128

state government who has authority to perform or solemnize

129

marriages, including, but not limited to, judges, magistrates,

130

justices of the peace or their deputies, may seek recusal from

131

performing or solemnizing lawful marriages based upon or in a

132

manner consistent with a sincerely held religious belief or moral

133

conviction described in Section 2 of this act.

134

such recusal shall provide prior written notice to the

135

Administrative Office of Courts, and the state government shall

136

not take any discriminatory action against that person wholly or

137

partially on the basis of such recusal.

138

of Courts shall take all necessary steps to ensure that the

139

performance or solemnization of any legally valid marriage is not

140

impeded or delayed as a result of any recusal.

141
142
143
144

SECTION 4.

(1)

Any person making

The Administrative Office

As used in this act, discriminatory action

includes any action taken by the state government to:
(a)

Alter in any way the tax treatment of, or cause any

tax, penalty, or payment to be assessed against, or deny, delay,
H. B. No. 1523
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145

revoke, or otherwise make unavailable an exemption from taxation

146

of any person referred to in Section 3 of this act;

147

(b)

Disallow, deny or otherwise make unavailable a

148

deduction for state tax purposes of any charitable contribution

149

made to or by such person;

150

(c)

Withhold, reduce, exclude, terminate, materially

151

alter the terms or conditions of, or otherwise make unavailable or

152

deny any state grant, contract, subcontract, cooperative

153

agreement, guarantee, loan, scholarship, or other similar benefit

154

from or to such person;

155

(d)

Withhold, reduce, exclude, terminate, materially

156

alter the terms or conditions of, or otherwise make unavailable or

157

deny any entitlement or benefit under a state benefit program from

158

or to such person;

159

(e)

Impose, levy or assess a monetary fine, fee,

160

penalty or injunction;

161

(f)

Withhold, reduce, exclude, terminate, materially

162

alter the terms or conditions of, or otherwise make unavailable or

163

deny any license, certification, accreditation, custody award or

164

agreement, diploma, grade, recognition, or other similar benefit,

165

position, or status from or to any person; or

166

(g)

Refuse to hire or promote, force to resign, fire,

167

demote, sanction, discipline, materially alter the terms or

168

conditions of employment, or retaliate or take other adverse

H. B. No. 1523
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169

employment action against a person employed or commissioned by the

170

state government.

171

(2)

The state government shall consider accredited, licensed

172

or certified any person that would otherwise be accredited,

173

licensed or certified, respectively, for any purposes under state

174

law but for a determination against such person wholly or

175

partially on the basis that the person believes, speaks or acts in

176

accordance with a sincerely held religious belief or moral

177

conviction described in Section 2 of this act.

178

SECTION 5.

(1)

A person may assert a violation of this act

179

as a claim against the state government in any judicial or

180

administrative proceeding or as defense in any judicial or

181

administrative proceeding without regard to whether the proceeding

182

is brought by or in the name of the state government, any private

183

person or any other party.

184

(2)

An action under this act may be commenced, and relief

185

may be granted, in a court of the state without regard to whether

186

the person commencing the action has sought or exhausted available

187

administrative remedies.

188

(3)

Violations of this act which are properly governed by

189

Chapter 46, Title 11, Mississippi Code of 1972, shall be brought

190

in accordance with that chapter.

191

SECTION 6.

An aggrieved person must first seek injunctive

192

relief to prevent or remedy a violation of this act or the effects

193

of a violation of this act.
H. B. No. 1523
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194

the court and the injunction is thereafter violated, then and only

195

then may the aggrieved party, subject to the limitations of

196

liability set forth in Section 11-46-15, seek the following:

197

(a)

Compensatory damages for pecuniary and nonpecuniary

199

(b)

Reasonable attorneys' fees and costs; and

200

(c)

Any other appropriate relief, except that only

198

losses;

201

declaratory relief and injunctive relief shall be available

202

against a private person not acting under color of state law upon

203

a successful assertion of a claim or defense under this act.

204

SECTION 7.

A person must bring an action to assert a claim

205

under this act not later than two (2) years after the date that

206

the person knew or should have known that a discriminatory action

207

was taken against that person.

208

SECTION 8.

(1)

This act shall be construed in favor of a

209

broad protection of free exercise of religious beliefs and moral

210

convictions, to the maximum extent permitted by the state and

211

federal constitutions.

212

(2)

The protection of free exercise of religious beliefs and

213

moral convictions afforded by this act are in addition to the

214

protections provided under federal law, state law, and the state

215

and federal constitutions.

216

to preempt or repeal any state or local law that is equally or

217

more protective of free exercise of religious beliefs or moral

218

convictions.
H. B. No. 1523
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219

meaning or application of any state or local law protecting free

220

exercise of religious beliefs or moral convictions.

221

this act shall be construed to prevent the state government from

222

providing, either directly or through an individual or entity not

223

seeking protection under this act, any benefit or service

224

authorized under state law.

225

(3)

Nothing in

This act applies to, and in cases of conflict

226

supersedes, each statute of the state that impinges upon the free

227

exercise of religious beliefs and moral convictions protected by

228

this act, unless a conflicting statute is expressly made exempt

229

from the application of this act.

230

in cases of conflict supersedes, any ordinance, rule, regulation,

231

order, opinion, decision, practice or other exercise of the state

232

government's authority that impinges upon the free exercise of

233

religious beliefs or moral convictions protected by this act.

234

SECTION 9.

This act also applies to, and

As used in Sections 1 through 9 of this act, the

235

following words and phrases shall have the meanings ascribed in

236

this section unless the context clearly indicates otherwise:

237

(1)

"State benefit program" means any program administered

238

or funded by the state, or by any agent on behalf of the state,

239

providing cash, payments, grants, contracts, loans or in-kind

240

assistance.

241

(2)

"State government" means:

242

(a)

243

of the state;
H. B. No. 1523
16/HR26/R1128SG
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Any agency of the state or of a political

245

subdivision of the state, including a department, bureau, board,

246

commission, council, court or public institution of higher

247

education;

248

(c)

Any person acting under color of state law; and

249

(d)

Any private party or third party suing under or

250

enforcing a law, ordinance, rule or regulation of the state or

251

political subdivision of the state.

252

(3)

253

"Person" means:
(a)

A natural person, in his or her individual

254

capacity, regardless of religious affiliation or lack thereof, or

255

in his or her capacity as a member, officer, owner, volunteer,

256

employee, manager, religious leader, clergy or minister of any

257

entity described in this section;

258

(b)

A religious organization;

259

(c)

A sole proprietorship, or closely held company,

260

partnership, association, organization, firm, corporation,

261

cooperative, trust, society or other closely held entity operating

262

with a sincerely held religious belief or moral conviction

263

described in this act; or

264

(d)

Cooperatives, ventures or enterprises comprised of

265

two (2) or more individuals or entities described in this

266

subsection.

267

(4)

"Religious organization" means:

H. B. No. 1523
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A house of worship, including, but not limited to,

churches, synagogues, shrines, mosques and temples;

270

(b)

A religious group, corporation, association, school

271

or educational institution, ministry, order, society or similar

272

entity, regardless of whether it is integrated or affiliated with

273

a church or other house of worship; and

274

(c)

An officer, owner, employee, manager, religious

275

leader, clergy or minister of an entity or organization described

276

in this subsection (4).

277

(5)

"Adoption or foster care" or "adoption or foster care

278

service" means social services provided to or on behalf of

279

children, including:

280

(a)

Assisting abused or neglected children;

281

(b)

Teaching children and parents occupational,

282

homemaking and other domestic skills;

283

(c)

Promoting foster parenting;

284

(d)

Providing foster homes, residential care, group

285

homes or temporary group shelters for children;

286

(e)

Recruiting foster parents;

287

(f)

Placing children in foster homes;

288

(g)

Licensing foster homes;

289

(h)

Promoting adoption or recruiting adoptive parents;

290

(i)

Assisting adoptions or supporting adoptive

(j)

Performing or assisting home studies;

291
292

families;
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Assisting kinship guardianships or kinship

caregivers;

295

(l)

Providing family preservation services;

296

(m)

Providing family support services; and

297

(n)

Providing temporary family reunification services.

298
299
300
301

SECTION 10.

The provisions of Sections 1 through 9 of this

act shall be excluded from the application of Section 11-61-1.
SECTION 11.

This act shall take effect and be in force from

and after July 1, 2016.
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42 U.S.C. § 300a-7
Public Health Service Act, Church Amendment
Sterilization or abortion
(a) Omitted
(b) Prohibition of public officials and public authorities from imposition of certain
requirements contrary to religious beliefs or moral convictions
The receipt of any grant, contract, loan, or loan guarantee under the Public
Health Service Act [42 U.S.C.A. § 201 et seq.], the Community Mental Health
Centers Act [42 U.S.C.A. § 2689 et seq.], or the Developmental Disabilities
Services and Facilities Construction Act [42 U.S.C.A. § 6000 et seq.] by any
individual or entity does not authorize any court or any public official or other
public authority to require—
(1) such individual to perform or assist in the performance of any sterilization
procedure or abortion if his performance or assistance in the performance of
such procedure or abortion would be contrary to his religious beliefs or moral
convictions; or
(2) such entity to—
(A) make its facilities available for the performance of any sterilization
procedure or abortion if the performance of such procedure or abortion in
such facilities is prohibited by the entity on the basis of religious beliefs or
moral convictions, or
(B) provide any personnel for the performance or assistance in the
performance of any sterilization procedure or abortion if the performance
or assistance in the performance of such procedures or abortion by such
personnel would be contrary to the religious beliefs or moral convictions
of such personnel.
(c) Discrimination prohibition
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(1) No entity which receives a grant, contract, loan, or loan guarantee under
the Public Health Service Act [42 U.S.C.A. § 201 et seq.], the Community
Mental Health Centers Act [42 U.S.C.A. § 2689 et seq.], or the
Developmental Disabilities Services and Facilities Construction Act [42
U.S.C.A. § 6000 et seq.] after June 18, 1973, may—
(A) discriminate in the employment, promotion, or termination of
employment of any physician or other health care personnel, or
(B) discriminate in the extension of staff or other privileges to any
physician or other health care personnel,
because he performed or assisted in the performance of a lawful
sterilization procedure or abortion, because he refused to perform or
assist in the performance of such a procedure or abortion on the grounds
that his performance or assistance in the performance of the procedure or
abortion would be contrary to his religious beliefs or moral convictions, or
because of his religious beliefs or moral convictions respecting
sterilization procedures or abortions.
(2) No entity which receives after July 12, 1974, a grant or contract for
biomedical or behavioral research under any program administered by the
Secretary of Health and Human Services may—
(A) discriminate in the employment, promotion, or termination of
employment of any physician or other health care personnel, or
(B) discriminate in the extension of staff or other privileges to any
physician or other health care personnel,
because he performed or assisted in the performance of any lawful health
service or research activity, because he refused to perform or assist in the
performance of any such service or activity on the grounds that his
performance or assistance in the performance of such service or activity
would be contrary to his religious beliefs or moral convictions, or because
of his religious beliefs or moral convictions respecting any such service or
activity.
2
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(d) Individual rights respecting certain requirements contrary to religious beliefs or
moral convictions
No individual shall be required to perform or assist in the performance of any
part of a health service program or research activity funded in whole or in part
under a program administered by the Secretary of Health and Human Services
if his performance or assistance in the performance of such part of such program
or activity would be contrary to his religious beliefs or moral convictions.
(e) Prohibition on entities receiving Federal grant, etc., from discriminating against
applicants for training or study because of refusal of applicant to participate on
religious or moral grounds
No entity which receives, after September 29, 1979, any grant, contract, loan,
loan guarantee, or interest subsidy under the Public Health Service Act [42
U.S.C.A. § 201 et seq.], the Community Mental Health Centers Act [42
U.S.C.A. § 2689 et seq.], or the Developmental Disabilities Assistance and Bill
of Rights Act of 2000 [42 U.S.C.A. § 15001 et seq.] may deny admission or
otherwise discriminate against any applicant (including applicants for
internships and residencies) for training or study because of the applicant’s
reluctance, or willingness, to counsel, suggest, recommend, assist, or in any way
participate in the performance of abortions or sterilizations contrary to or
consistent with the applicant’s religious beliefs or moral convictions.
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42 U.S.C. § 2996f(b)(8)
Legal Services Corporation Act
Grants and contracts
(b) Limitations on uses
No funds made available by the Corporation under this subchapter, either by
grant or contract, may be used—
(8) to provide legal assistance with respect to any proceeding or litigation
which seeks to procure a nontherapeutic abortion or to compel any
individual or institution to perform an abortion, or assist in the performance
of an abortion, or provide facilities for the performance of an abortion,
contrary to the religious beliefs or moral convictions of such individual or
institution
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Title III of Division J. Pub. L. No. 113-235, 128 Stat. 2130
Consolidated and Further Continuing Appropriations Act 2015
DIVISION J—DEPARTMENT OF STATE, FOREIGN OPERATIONS, AND
RELATED PROGRAMS APPROPRIATIONS ACT, 2015
TITLE III—BILATERAL ECONOMIC ASSISTANCE
GLOBAL HEALTH PROGRAMS
For necessary expenses to carry out the provisions of chapters 1 and 10 of
part I of the Foreign Assistance Act of 1961, for global health activities, in
addition to funds otherwise available for such purposes, $2,783,950,000, to
remain available until September 30, 2016, and which shall be apportioned
directly to the United States Agency for International Development
(USAID): Provided, That this amount shall be made available for training,
equipment, and technical assistance to build the capacity of public health
institutions and organizations in developing countries, and for such activities
as:
(1) child survival and maternal health programs;
(2) immunization and oral rehydration programs;
(3) other health, nutrition, water and sanitation programs which directly
address the needs of mothers and children, and related education
programs;
(4) assistance for children displaced or orphaned by causes other than
AIDS;
(5) programs for the prevention, treatment, control of, and research on
HIV/AIDS, tuberculosis, polio, malaria, and other infectious diseases
including neglected tropical diseases, and for assistance to communities
severely affected by HIV/AIDS, including children infected or affected
by AIDS;
(6) disaster preparedness training for health crises; and
(7) family planning/reproductive health:
Provided further, That funds appropriated under this paragraph may be made
available for a United States contribution to the GAVI Alliance: Provided
further, That none of the funds made available in this Act nor any
unobligated balances from prior appropriations Acts may be made available
to any organization or program which, as determined by the President of the
United States, supports or participates in the management of a program of
coercive abortion or involuntary sterilization: Provided further, That any
determination made under the previous proviso must be made not later than
5
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6 months after the date of enactment of this Act, and must be accompanied
by the evidence and criteria utilized to make the determination: Provided
further, That none of the funds made available under this Act may be used to
pay for the performance of abortion as a method of family planning or to
motivate or coerce any person to practice abortions: Provided further, That
nothing in this paragraph shall be construed to alter any existing statutory
prohibitions against abortion under section 104 of the Foreign Assistance Act
of 1961: Provided further, That none of the funds made available under this
Act may be used to lobby for or against abortion: Provided further, That in
order to reduce reliance on abortion in developing nations, funds shall be
available only to voluntary family planning projects which offer, either
directly or through referral to, or information about access to, a broad range
of family planning methods and services, and that any such voluntary family
planning project shall meet the following requirements:
(1) service providers or referral agents in the project shall not implement
or be subject to quotas, or other numerical targets, of total number of
births, number of family planning acceptors, or acceptors of a particular
method of family planning (this provision shall not be construed to
include the use of quantitative estimates or indicators for budgeting and
planning purposes);
(2) the project shall not include payment of incentives, bribes, gratuities,
or financial reward to:
(A) an individual in exchange for becoming a family planning acceptor;
or
(B) program personnel for achieving a numerical target or quota of
total number of births, number of family planning acceptors, or
acceptors of a particular method of family planning;
(3) the project shall not deny any right or benefit, including the right of
access to participate in any program of general welfare or the right of
access to health care, as a consequence of any individual’s decision not to
accept family planning services;
(4) the project shall provide family planning acceptors comprehensible
information on the health benefits and risks of the method chosen,
including those conditions that might render the use of the method
inadvisable and those adverse side effects known to be consequent to the
use of the method; and
(5) the project shall ensure that experimental contraceptive drugs and
devices and medical procedures are provided only in the context of a
6
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scientific study in which participants are advised of potential risks and
benefits; and, not less than 60 days after the date on which the USAID
Administrator determines that there has been a violation of the
requirements contained in paragraph (1), (2), (3), or (5) of this proviso, or
a pattern or practice of violations of the requirements contained in
paragraph (4) of this proviso, the Administrator shall submit to the
Committees on Appropriations a report containing a description of such
violation and the corrective action taken by the Agency:
Provided further, That in awarding grants for natural family planning under
section 104 of the Foreign Assistance Act of 1961 no applicant shall be
discriminated against because of such applicant’s religious or conscientious
commitment to offer only natural family planning; and, additionally, all such
applicants shall comply with the requirements of the previous
proviso: Provided further, That for purposes of this or any other Act
authorizing or appropriating funds for the Department of State, foreign
operations, and related programs, the term “motivate”, as it relates to family
planning assistance, shall not be construed to prohibit the provision,
consistent with local law, of information or counseling about all pregnancy
options: Provided further, That information provided about the use of
condoms as part of projects or activities that are funded from amounts
appropriated by this Act shall be medically accurate and shall include the
public health benefits and failure rates of such use.
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20 U.S.C. § 1688
Civil Rights Restoration Act, Danforth Amendment
Neutrality with respect to abortion
Nothing in this chapter shall be construed to require or prohibit any person, or
public or private entity, to provide or pay for any benefit or service, including the
use of facilities, related to an abortion. Nothing in this section shall be construed to
permit a penalty to be imposed on any person or individual because such person or
individual is seeking or has received any benefit or service related to a legal
abortion.
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42 U.S.C. § 238n
Public Health Service Act, Coats-Snowe Amendment
Abortion-related discrimination in governmental activities regarding training and
licensing of physicians
(a) In general
The Federal Government, and any State or local government that receives
Federal financial assistance, may not subject any health care entity to
discrimination on the basis that-(1) the entity refuses to undergo training in the performance of induced
abortions, to require or provide such training, to perform such abortions, or
to provide referrals for such training or such abortions;
(2) the entity refuses to make arrangements for any of the activities specified
in paragraph (1); or
(3) the entity attends (or attended) a post-graduate physician training
program, or any other program of training in the health professions, that
does not (or did not) perform induced abortions or require, provide or refer
for training in the performance of induced abortions, or make arrangements
for the provision of such training.
(b) Accreditation of postgraduate physician training programs
(1) In general
In determining whether to grant a legal status to a health care entity
(including a license or certificate), or to provide such entity with financial
assistance, services or other benefits, the Federal Government, or any State
or local government that receives Federal financial assistance, shall deem
accredited any postgraduate physician training program that would be
accredited but for the accrediting agency’s reliance upon an accreditation
standards1 that requires an entity to perform an induced abortion or require,
provide, or refer for training in the performance of induced abortions, or
make arrangements for such training, regardless of whether such standard
9
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provides exceptions or exemptions. The government involved shall
formulate such regulations or other mechanisms, or enter into such
agreements with accrediting agencies, as are necessary to comply with this
subsection.
(2) Rules of construction
(A) In general
With respect to subclauses (I) and (II) of section 292d(a)(2)(B)(i) of this
title (relating to a program of insured loans for training in the health
professions), the requirements in such subclauses regarding accredited
internship or residency programs are subject to paragraph (1) of this
subsection.
(B) Exceptions
This section shall not-(i) prevent any health care entity from voluntarily electing to be
trained, to train, or to arrange for training in the performance of, to
perform, or to make referrals for induced abortions; or
(ii) prevent an accrediting agency or a Federal, State or local
government from establishing standards of medical competency
applicable only to those individuals who have voluntarily elected to
perform abortions.
(c) Definitions
For purposes of this section:
(1) The term “financial assistance”, with respect to a government program,
includes governmental payments provided as reimbursement for carrying out
health-related activities.
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(2) The term “health care entity” includes an individual physician, a
postgraduate physician training program, and a participant in a program of
training in the health professions.
(3) The term “postgraduate physician training program” includes a
residency training program.
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Section 726 of Title VII of Division E, Pub. L. No. 113-235, 128 Stat. 2130
Consolidated and Further Continuing Appropriations Act 2015
DIVISION E—FINANCIAL SERVICES AND GENERAL GOVERNMENT
APPROPRIATIONS ACT, 2015
TITLE VII—GENERAL PROVISIONS—THIS ACT (INCLUDING
RESCISSION)
SEC. 726.
(a) None of the funds appropriated by this Act may be used to enter into or
renew a contract which includes a provision providing prescription drug
coverage, except where the contract also includes a provision for
contraceptive coverage.
(b) Nothing in this section shall apply to a contract with—
(1) any of the following religious plans:
(A) Personal Care’s HMO; and
(B) OSF HealthPlans, Inc.; and
(2) any existing or future plan, if the carrier for the plan objects to such
coverage on the basis of religious beliefs.
(c) In implementing this section, any plan that enters into or renews a
contract under this section may not subject any individual to discrimination
on the basis that the individual refuses to prescribe or otherwise provide for
contraceptives because such activities would be contrary to the individual’s
religious beliefs or moral convictions.
(d) Nothing in this section shall be construed to require coverage of abortion
or abortion-related services.

12

Case: 16-60477

Document: 00513735875

Page: 97

Date Filed: 10/26/2016

Section 808 of Title VIII of Division E, Pub. L. No. 113-235, 128 Stat. 2130
Consolidated and Further Continuing Appropriations Act 2015
DIVISION E—FINANCIAL SERVICES AND GENERAL GOVERNMENT
APPROPRIATIONS ACT, 2015
TITLE VIII—GENERAL PROVISIONS—DISTRICT OF COLUMBIA
(INCLUDING TRANSFER OF FUNDS)
SEC. 808.
Nothing in this Act may be construed to prevent the Council or Mayor of the
District of Columbia from addressing the issue of the provision of
contraceptive coverage by health insurance plans, but it is the intent of
Congress that any legislation enacted on such issue should include a
“conscience clause” which provides exceptions for religious beliefs and
moral convictions.
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42 U.S.C. § 18023(b)(4), (c)(2)(A)
Affordable Care Act
Special rules
(b) Special rules relating to coverage of abortion services
(4) No discrimination on basis of provision of abortion
No qualified health plan offered through an Exchange may discriminate
against any individual health care provider or health care facility because of
its unwillingness to provide, pay for, provide coverage of, or refer for
abortions
(c) Application of State and Federal laws regarding abortion
(2) No effect on Federal laws regarding abortion
(A) In general
Nothing in this Act shall be construed to have any effect on Federal laws
regarding-(i) conscience protection;
(ii) willingness or refusal to provide abortion; and
(iii) discrimination on the basis of the willingness or refusal to provide,
pay for, cover, or refer for abortion or to provide or participate in
training to provide abortion.
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Section 507 of Title V of Division G, Pub. L. No. 113-235, 128 Stat. 2130
Hyde/Weldon Amendment, Consolidated and Further Continuing
Appropriations Act 2015
DIVISION G—DEPARTMENTS OF LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION, AND RELATED AGENCIES
APPROPRIATIONS ACT, 2015
TITLE V—GENERAL PROVISIONS (TRANSFER OF FUNDS)
SEC. 507.
(a) The limitations established in the preceding section shall not apply to an
abortion—
(1) if the pregnancy is the result of an act of rape or incest; or
(2) in the case where a woman suffers from a physical disorder, physical
injury, or physical illness, including a life-endangering physical condition
caused by or arising from the pregnancy itself, that would, as certified by
a physician, place the woman in danger of death unless an abortion is
performed.
(b) Nothing in the preceding section shall be construed as prohibiting the
expenditure by a State, locality, entity, or private person of State, local, or
private funds (other than a State’s or locality’s contribution of Medicaid
matching funds).
(c) Nothing in the preceding section shall be construed as restricting the
ability of any managed care provider from offering abortion coverage or the
ability of a State or locality to contract separately with such a provider for
such coverage with State funds (other than a State’s or locality’s
contribution of Medicaid matching funds).
(d)(1) None of the funds made available in this Act may be made available to
a Federal agency or program, or to a State or local government, if such
agency, program, or government subjects any institutional or individual
health care entity to discrimination on the basis that the health care entity
does not provide, pay for, provide coverage of, or refer for abortions.
(2) In this subsection, the term “health care entity” includes an
individual physician or other health care professional, a hospital, a
provider-sponsored organization, a health maintenance organization, a
health insurance plan, or any other kind of health care facility,
organization, or plan.
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Alaska Stat. § 18.16.010(b)
Abortions
(b) Nothing in this section requires a hospital or person to participate in an
abortion, nor is a hospital or person liable for refusing to participate in an abortion
under this section.
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Ariz. Rev. Stat. § 36-2154 (LexisNexis)
Right to refuse to participate in abortion; abortion medication or emergency
contraception
A. A hospital is not required to admit any patient for the purpose of performing an
abortion. A physician, or any other person who is a member of or associated with
the staff of a hospital, or any employee of a hospital, doctor, clinic or other medical
or surgical facility in which an abortion has been authorized, who states in writing
an objection to the abortion on moral or religious grounds is not required to
facilitate or participate in the medical or surgical procedures that will result in the
abortion.
B. A pharmacy, hospital or health professional, or any employee of a pharmacy,
hospital or health professional, who states in writing an objection to abortion,
abortion medication, emergency contraception or any medication or device
intended to inhibit or prevent implantation of a fertilized ovum on moral or
religious grounds is not required to facilitate or participate in the provision of an
abortion, abortion medication, emergency contraception or any medication or
device intended to inhibit or prevent implantation of a fertilized ovum. The
pharmacy, hospital or health professional, or an employee of the pharmacy,
hospital or health professional, shall return to the patient the patient’s written
prescription order.
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Ariz. Rev. Stat. §§ 20-826(Z), -1057.08(B), -1402(M), -1404(V), -2329(B),
(C) (LexisNexis)
20-826. Subscription contracts; definitions
Z. Notwithstanding subsection Y of this section, a religiously affiliated employer
may require that the corporation provide a contract without coverage for specific
items or services required under subsection Y of this section because providing or
paying for coverage of the specific items or services is contrary to the religious
beliefs of the religiously affiliated employer offering the plan. If a religiously
affiliated employer objects to providing coverage for specific items or services
required under subsection Y of this section, a written affidavit shall be filed with
the corporation stating the objection. On receipt of the affidavit, the corporation
shall issue to the religiously affiliated employer a contract that excludes coverage
for specific items or services required under subsection Y of this section. The
corporation shall retain the affidavit for the duration of the contract and any
renewals of the contract. This subsection shall not exclude coverage for
prescription contraceptive methods ordered by a health care provider with
prescriptive authority for medical indications other than for contraceptive,
abortifacient, abortion or sterilization purposes. A religiously affiliated employer
offering the plan may state religious beliefs in its affidavit and may require the
subscriber to first pay for the prescription and then submit a claim to the hospital
service corporation, medical service corporation or hospital, medical, dental and
optometric service corporation along with evidence that the prescription is not for a
purpose covered by the objection. A hospital service corporation, medical service
corporation or hospital, medical, dental and optometric service corporation may
charge an administrative fee for handling these claims.
20-1057.08. Prescription contraceptive drugs and devices; definition
B. Notwithstanding subsection A of this section, a religiously affiliated employer
may require that the health care services organization provide an evidence of
coverage without coverage for specific items or services required under subsection
A of this section because providing or paying for coverage of the specific items or
services is contrary to the religious beliefs of the religiously affiliated employer
offering the plan. If a religiously affiliated employer objects to providing coverage
for specific items or services required under subsection A of this section, a written
affidavit shall be filed with the health care services organization stating the
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objection. On receipt of the affidavit, the health care services organization shall
issue to the religiously affiliated employer an evidence of coverage that excludes
coverage for specific items or services required under subsection A of this section.
The health care services organization shall retain the affidavit for the duration of
the coverage and any renewals of the coverage.
20-1402. Provisions of group disability policies; definitions
M. Notwithstanding subsection L of this section, a religiously affiliated employer
may require that the insurer provide a group disability policy without coverage for
specific items or services required under subsection L of this section because
providing or paying for coverage of the specific items or services is contrary to the
religious beliefs of the religiously affiliated employer offering the plan. If a
religiously affiliated employer objects to providing coverage for specific items or
services required under subsection L of this section, a written affidavit shall be filed
with the insurer stating the objection. On receipt of the affidavit, the insurer shall
issue to the religiously affiliated employer a group disability policy that excludes
coverage for specific items or services required under subsection L of this section.
The insurer shall retain the affidavit for the duration of the group disability policy
and any renewals of the policy. This subsection shall not exclude coverage for
prescription contraceptive methods ordered by a health care provider with
prescriptive authority for medical indications other than for contraceptive,
abortifacient, abortion or sterilization purposes. A religiously affiliated employer
offering the policy may state religious beliefs in its affidavit and may require the
insured to first pay for the prescription and then submit a claim to the insurer along
with evidence that the prescription is not for a purpose covered by the objection.
An insurer may charge an administrative fee for handling these claims.
20-1404. Blanket disability insurance; definitions
V. Notwithstanding subsection U of this section, a religiously affiliated employer
may require that the insurer provide a blanket disability policy without coverage for
specific items or services required under subsection U of this section because
providing or paying for coverage of the specific items or services is contrary to the
religious beliefs of the religiously affiliated employer offering the plan. If a
religiously affiliated employer objects to providing coverage for specific items or
services required under subsection U of this section, a written affidavit shall be
filed with the insurer stating the objection. On receipt of the affidavit, the insurer
shall issue to the religiously affiliated employer a blanket disability policy that
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excludes coverage for specific items or services required under subsection U of this
section. The insurer shall retain the affidavit for the duration of the blanket
disability policy and any renewals of the policy. This subsection shall not exclude
coverage for prescription contraceptive methods ordered by a health care provider
with prescriptive authority for medical indications other than for contraceptive,
abortifacient, abortion or sterilization purposes. A religiously affiliated employer
offering the policy may state religious beliefs in its affidavit and may require the
insured to first pay for the prescription and then submit a claim to the insurer along
with evidence that the prescription is not for a purpose covered by the objection.
An insurer may charge an administrative fee for handling these claims under this
subsection.
20-2329. Prescription contraceptive drugs and devices; definition
B. Notwithstanding subsection A of this section, a religiously affiliated employer
may require that the accountable health plan provide a health benefits plan without
coverage for specific items or services required under subsection A of this section
because providing or paying for coverage of the specific items or services is
contrary to the religious beliefs of the religiously affiliated employer offering the
plan. If a religiously affiliated employer objects to providing coverage for specific
items or services required under subsection A of this section, a written affidavit
shall be filed with the accountable health plan stating the objection. On receipt of
the affidavit, the accountable health plan shall issue to the religiously affiliated
employer a health benefits plan that excludes coverage for specific items or services
required under subsection A of this section. The accountable health plan shall
retain the affidavit for the duration of the health benefits plan and any renewals of
the plan.
C. Subsection B of this section shall not exclude coverage for prescription
contraceptive methods ordered by a health care provider with prescriptive
authority for medical indications other than for contraceptive, abortifacient,
abortion or sterilization purposes. A religiously affiliated employer offering the plan
may state religious beliefs in its affidavit and may require the enrollee to first pay
for the prescription and then submit a claim to the accountable health plan along
with evidence that the prescription is not for a purpose covered by the objection.
An accountable health plan may charge an administrative fee for handling claims
under this subsection.
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Ark. Code Ann. § 20-13-1403(b)(1)
Emergency contraception information required
(b) This section does not require:
(1) A health care professional who is employed by a health care facility that
provides emergency care to a sexual assault survivor to inform the sexual assault
survivor of the availability of emergency contraception if the health care
professional refuses to provide the information on the basis of religious or moral
beliefs
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Ark. Code Ann. § 20-16-304(4)-(5)
Policy—Authority
(4) Nothing in this subchapter shall prohibit a physician, pharmacist, or any other
authorized paramedical personnel from refusing to furnish any contraceptive
procedures, supplies, or information; and
(5) No private institution or physician, nor any agent or employee of the institution
or physician, nor any employee of a public institution acting under directions of a
physician, shall be prohibited from refusing to provide contraceptive procedures,
supplies, and information when the refusal is based upon religious or conscientious
objection. No such institution, employee, agent, or physician shall be held liable for
the refusal.
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Ark. Code Ann. § 20-16-601
Refusal generally—Liability
(a) No person shall be required to perform or participate in medical procedures
which result in the termination of pregnancy. The refusal of any person to perform
or participate in these medical procedures shall not be a basis for civil liability to
any person nor a basis for any disciplinary or any other recriminatory action against
him or her.
(b) No hospital, hospital director, or governing board shall be required to permit
the termination of human pregnancies within its institution, and the refusal to
permit the procedures shall not be grounds for civil liability to any person nor a
basis for any disciplinary or other recriminatory action against it by the state or any
person.
(c) The refusal of any person to submit to an abortion or to give consent for an
abortion shall not be grounds for loss of any privileges or immunities to which the
person would otherwise be entitled, nor shall submission to an abortion or the
granting of consent for an abortion be a condition precedent to the receipt of any
public benefits.
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Ark. Code Ann. §§ 23-79-1102(3), -1103(b), -1104(b)(3)
23-79-1102. Definitions
(3) “Religious employer” means an entity that:
(A) Is organized and operated for religious purposes and has received a section
501(c)(3)1 designation from the Internal Revenue Service;
(B) Has as one (1) of its primary purposes the inculcation of religious values;
and
(C) Employs primarily persons who share its religious tenets.
23-79-1103. Parity for contraceptives
(b) Nothing contained in this subchapter shall be construed to require any
insurance company to provide coverage for an abortion, an abortifacient, or any
United States Food and Drug Administration-approved emergency contraception.
23-79-1104. Extraordinary surcharges prohibited
(b) This subchapter shall not be construed to:
(3) Require any religious employer to comply with this subchapter
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Cal. Health & Safety Code § 123420 (Deering)
Refusal to participate in abortion; effect; offense
(a) No employer or other person shall require a physician, a registered nurse, a
licensed vocational nurse, or any other person employed or with staff privileges at a
hospital, facility, or clinic to directly participate in the induction or performance of
an abortion, if the employee or other person has filed a written statement with the
employer or the hospital, facility, or clinic indicating a moral, ethical, or religious
basis for refusal to participate in the abortion.
No such employee or person with staff privileges in a hospital, facility, or clinic
shall be subject to any penalty or discipline by reason of his or her refusal to
participate in an abortion. No such employee of a hospital, facility, or clinic that
does not permit the performance of abortions, or person with staff privileges
therein, shall be subject to any penalty or discipline on account of the person’s
participation in the performance of an abortion in other than the hospital,
facility, or clinic.
No employer shall refuse to employ any person because of the person’s refusal
for moral, ethical, or religious reasons to participate in an abortion, unless the
person would be assigned in the normal course of business of any hospital,
facility, or clinic to work in those parts of the hospital, facility, or clinic where
abortion patients are cared for. No provision of this article prohibits any
hospital, facility, or clinic that permits the performance of abortions from
inquiring whether an employee or prospective employee would advance a moral,
ethical, or religious basis for refusal to participate in an abortion before hiring or
assigning that person to that part of a hospital, facility, or clinic where abortion
patients are cared for.
The refusal of a physician, nurse, or any other person to participate or aid in the
induction or performance of an abortion pursuant to this subdivision shall not
form the basis of any claim for damages.
(b) No medical school or other facility for the education or training of physicians,
nurses, or other medical personnel shall refuse admission to a person or penalize
the person in any way because of the person’s unwillingness to participate in the
performance of an abortion for moral, ethical, or religious reasons. No hospital,
facility, or clinic shall refuse staff privileges to a physician because of the
physician’s refusal to participate in the performance of abortion for moral, ethical,
or religious reasons.
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(c) Nothing in this article shall require a nonprofit hospital or other facility or clinic
that is organized or operated by a religious corporation or other religious
organization and licensed pursuant to Chapter 1 (commencing with Section 1200)
or Chapter 2 (commencing with Section 1250) of Division 2, or any administrative
officer, employee, agent, or member of the governing board thereof, to perform or
to permit the performance of an abortion in the facility or clinic or to provide
abortion services. No such nonprofit facility or clinic organized or operated by a
religious corporation or other religious organization, nor its administrative officers,
employees, agents, or members of its governing board shall be liable, individually or
collectively, for failure or refusal to participate in any such act. The failure or
refusal of any such corporation, unincorporated association or individual person to
perform or to permit the performance of such medical procedures shall not be the
basis for any disciplinary or other recriminatory action against such corporations,
unincorporated associations, or individuals. Any such facility or clinic that does not
permit the performance of abortions on its premises shall post notice of that
proscription in an area of the facility or clinic that is open to patients and
prospective admittees.
(d) This section shall not apply to medical emergency situations and spontaneous
abortions.
Any violation of this section is a misdemeanor.
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Cal. Health & Safety Code § 1374.55(e)-(f) (Deering); Cal. Ins. Code §
10119.6(d)-(e) (Deering)
1374.55. Coverage for treatment of infertility; applicable plans; exceptions;
discrimination prohibited
(e) This section shall not be construed to require any employer that is a religious
organization to offer coverage for forms of treatment of infertility in a manner
inconsistent with the religious organization’s religious and ethical principles.
(f)(1) This section shall not be construed to require any plan, which is a subsidiary
of an entity whose owner or corporate member is a religious organization, to offer
coverage for treatment of infertility in a manner inconsistent with that religious
organization’s religious and ethical principles.
(2) For purposes of this subdivision, “subsidiary” of a specified corporation
means a corporation more than 45 percent of the voting power of which is
owned directly, or indirectly through one or more subsidiaries, by the specified
corporation.
10119.6. Coverage for treatment of infertility; applicable plans; exceptions;
discrimination prohibited
(d) This section shall not be construed to require any employer that is a religious
organization to offer coverage for forms of treatment of infertility in a manner
inconsistent with the religious organization’s religious and ethical principles.
(e)(1) This section shall not be construed to require any insurer, which is a
subsidiary of an entity whose owner or corporate member is a religious
organization, to offer coverage for treatment of infertility in a manner inconsistent
with that religious organization’s religious and ethical principles.
(2) For purposes of this subdivision, “subsidiary” of a specified corporation
means a corporation more than 45 percent of the voting power of which is
owned directly, or indirectly through one or more subsidiaries, by the specified
corporation.
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Cal. Health & Safety Code § 1367.25(c) (Deering); Cal. Ins. Code §
10123.196(e) (Deering)
1367.25. Prescription contraceptive method; contract coverage; religious employer
exemption
(c) Notwithstanding any other provision of this section, a religious employer may
request a health care service plan contract without coverage for FDA-approved
contraceptive methods that are contrary to the religious employer’s religious
tenets. If so requested, a health care service plan contract shall be provided without
coverage for contraceptive methods.
(1) For purposes of this section, a “religious employer” is an entity for which
each of the following is true:
(A) The inculcation of religious values is the purpose of the entity.
(B) The entity primarily employs persons who share the religious tenets of
the entity.
(C) The entity serves primarily persons who share the religious tenets of the
entity.
(D) The entity is a nonprofit organization as described in Section
6033(a)(3)(A)(i) or (iii) of the Internal Revenue Code1 of 1986, as amended.
(2) Every religious employer that invokes the exemption provided under this
section shall provide written notice to prospective enrollees prior to enrollment
with the plan, listing the contraceptive health care services the employer refuses
to cover for religious reasons.
10123.196. Disability insurance; prescription contraceptive coverage
(e) Notwithstanding any other provision of this section, a religious employer may
request a disability insurance policy without coverage for contraceptive methods
that are contrary to the religious employer’s religious tenets. If so requested, a
disability insurance policy shall be provided without coverage for contraceptive
methods.
(1) For purposes of this section, a “religious employer” is an entity for which
each of the following is true:
(A) The inculcation of religious values is the purpose of the entity.
(B) The entity primarily employs persons who share the religious tenets of
the entity.
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(C) The entity serves primarily persons who share the religious tenets of the
entity.
(D) The entity is a nonprofit organization pursuant to Section
6033(a)(3)(A)(i) or (iii) of the Internal Revenue Code of 1986,1 as amended.
(2) Every religious employer that invokes the exemption provided under this
section shall provide written notice to any prospective employee once an offer of
employment has been made, and prior to that person commencing that
employment, listing the contraceptive health care services the employer refuses
to cover for religious reasons.
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Colo. Rev. Stat. §§ 25-6-102(9), -207
25-6-102. Policy, authority, and prohibitions against restrictions
(9) No private institution or physician, nor any agent or employee of such
institution or physician, shall be prohibited from refusing to provide contraceptive
procedures, supplies, and information when such refusal is based upon religious or
conscientious objection, and no such institution, employee, agent, or physician
shall be held liable for such refusal.
25-6-207. County employee exemption
Any county employee or city and county employee may refuse to accept the duty of
offering family planning and birth control services to the extent that such duty is
contrary to his personal religious beliefs, and such refusal shall not be grounds for
any disciplinary action, for dismissal, for any interdepartmental transfer, for any
other discrimination in his employment, for suspension from employment with the
county or city and county, or for any loss in pay or other benefits.
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Colo. Rev. Stat. § 25-3-110(3)(a)
Emergency contraception—definitions
(3) Nothing in this section shall be interpreted to require:
(a) A health care professional who is employed by a health care facility that
provides emergency care to a sexual assault survivor to inform the survivor of
the availability of emergency contraception if the professional refuses to provide
the information on the basis of religious or moral beliefs
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Conn. Agencies Regs. § 19-13-D54
Abortions
(a) No abortion shall be performed at any stage of pregnancy except by a person
licensed to practice medicine and surgery in the State of Connecticut.
(b) All induced abortions will be reported within seven days by the physician
performing the procedure to the state commissioner of public health who will
maintain such reports in a confidential file and use them only for statistical
purposes except in cases involving licensure. Such reports will specify date of
abortion, place where performed, age of woman and town and state of residence,
approximate duration of pregnancy, method of abortion, and explanation of any
complications. The name of the woman will not be given. These records will be
destroyed within two years after date of receipt. In addition, a fetal death certificate
shall be filed for each fetus born dead which is the result of gestation of not less
than twenty weeks, or a live birth certificate shall be filed for each fetus born alive
regardless of gestational age, as provided in sections 7-48 and 7-60 of the
Connecticut General Statutes. If a live born fetus subsequently dies, a death
certificate shall be filed as provided in section 7-62b of the Connecticut General
Statutes.
(c) All induced abortions after the second trimester as verified by ultrasound, last
menstrual period and pelvic exam, shall be done only in a licensed hospital with a
department of obstetrics and gynecology and a department of anesthesiology.
(d) All outpatient clinics operated by corporations or municipalities where
abortions are performed shall develop standards to control the quality of medical
care provided to women having abortions. These standards shall include but not
necessarily be limited to:
(1) verification of pregnancy and determination of duration of pregnancy;
(2) pre-operative instruction and counseling;
(3) operative permission and informed consent;
(4) pre-operative history and physical examination;
(5) pre-operative laboratory procedure for blood Rh factor;
(6) prevention of Rh sensitization;
(7) examination of the tissue by a pathologist;
(8) receiving and recovery room facilities;
(9) a standard operating room;
(10) post-operative counseling including family planning; and
(11) a permanent record.
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(e) There shall be a mechanism for continuing review to evaluate the quality of
records and the quality of clinical work. This review shall include all deaths,
complications, infections and such other cases as shall be determined by the chief
of the department of obstetrics and gynecology of the hospital or the clinic medical
director.
(f) No person shall be required to participate in any phase of an abortion that
violates his or her judgment, philosophical, moral or religious beliefs.
(g) If the newborn shows signs of life following an abortion, those measures used to
support life in a premature infant shall be employed.
(h) During the third trimester of pregnancy, abortions may be performed only when
necessary to preserve the life or health of the expectant mother.
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Conn. Gen. Stat. §§ 38a-536(c), 38a-509(c)
38a-536. Mandatory coverage for infertility diagnosis and treatment. Limitations
(c)(1) Any insurance company, hospital service corporation, medical service
corporation or health care center may issue to a religious employer a group health
insurance policy that excludes coverage for methods of diagnosis and treatment of
infertility that are contrary to the religious employer’s bona fide religious tenets.
(2) Upon the written request of an individual who states in writing that methods
of diagnosis and treatment of infertility are contrary to such individual’s
religious or moral beliefs, any insurance company, hospital service corporation,
medical service corporation or health care center may issue to or on behalf of
the individual a policy or rider thereto that excludes coverage for such methods.
38a-509. Mandatory coverage for infertility diagnosis and treatment. Limitations
(c)(1) Any insurance company, hospital service corporation, medical service
corporation or health care center may issue to a religious employer an individual
health insurance policy that excludes coverage for methods of diagnosis and
treatment of infertility that are contrary to the religious employer’s bona fide
religious tenets.
(2) Upon the written request of an individual who states in writing that methods
of diagnosis and treatment of infertility are contrary to such individual’s
religious or moral beliefs, any insurance company, hospital service corporation,
medical service corporation or health care center may issue to or on behalf of
the individual a policy or rider thereto that excludes coverage for such methods.
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Conn. Gen. Stat. §§ 38a-503e(b), (e), (f), 38a-530e(b), (e), (f)
38a-503e. Mandatory coverage for prescription contraceptives
(b)(1) Notwithstanding any other provision of this section, any insurance company,
hospital service corporation, medical service corporation, or health care center may
issue to a religious employer an individual health insurance policy that excludes
coverage for prescription contraceptive methods that are contrary to the religious
employer’s bona fide religious tenets.
(2) Notwithstanding any other provision of this section, upon the written
request of an individual who states in writing that prescription contraceptive
methods are contrary to such individual’s religious or moral beliefs, any
insurance company, hospital service corporation, medical service corporation or
health care center may issue to the individual an individual health insurance
policy that excludes coverage for prescription contraceptive methods.
(e) Notwithstanding any other provision of this section, any insurance company,
hospital service corporation, medical service corporation or health care center that
is owned, operated or substantially controlled by a religious organization that has
religious or moral tenets that conflict with the requirements of this section may
provide for the coverage of prescription contraceptive methods as required under
this section through another such entity offering a limited benefit plan. The cost,
terms and availability of such coverage shall not differ from the cost, terms and
availability of other prescription coverage offered to the insured.
(f) As used in this section, “religious employer” means an employer that is a
“qualified church-controlled organization” as defined in 26 USC 3121 or a churchaffiliated organization.
38a-530e. Mandatory coverage for prescription contraceptives
(b)(1) Notwithstanding any other provision of this section, any insurance company,
hospital service corporation, medical service corporation or health care center may
issue to a religious employer a group health insurance policy that excludes coverage
for prescription contraceptive methods that are contrary to the religious
employer’s bona fide religious tenets.
(2) Notwithstanding any other provision of this section, upon the written
request of an individual who states in writing that prescription contraceptive
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methods are contrary to such individual’s religious or moral beliefs, any
insurance company, hospital service corporation, medical service corporation or
health care center may issue to or on behalf of the individual a policy or rider
thereto that excludes coverage for prescription contraceptive methods.
(e) Notwithstanding any other provision of this section, any insurance company,
hospital service corporation, medical service corporation or health care center that
is owned, operated or substantially controlled by a religious organization that has
religious or moral tenets that conflict with the requirements of this section may
provide for the coverage of prescription contraceptive methods as required under
this section through another such entity offering a limited benefit plan. The cost,
terms and availability of such coverage shall not differ from the cost, terms and
availability of other prescription coverage offered to the insured.
(f) As used in this section, “religious employer” means an employer that is a
“qualified church-controlled organization” as defined in 26 USC 3121 or a churchaffiliated organization.
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Del. Code Ann. tit. 24, § 1791(a)-(b)
Refusal to perform or submit to medical procedures
(a) No person shall be required to perform or participate in medical procedures
which result in the termination of pregnancy; and the refusal of any person to
perform or participate in these medical procedures shall not be a basis for civil
liability to any person, nor a basis for any disciplinary or other recriminatory action
against the person.
(b) No hospital, hospital director or governing board shall be required to permit
the termination of human pregnancies within its institution, and the refusal to
permit such procedures shall not be grounds for civil liability to any person, nor a
basis for any disciplinary or other recriminatory action against it by the State or any
person.
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Del. Code Ann. tit. 18, § 3559(d)
Reversible contraceptives
(d) A religious employer may request and an entity subject to this section shall
grant an exclusion from coverage under the policy, plan or contract for the
coverage required under subsection (b) of this section if the required coverage
conflicts with the religious organization’s bona fide religious beliefs and practices.
A religious employer that obtains an exclusion under this subsection shall provide
its employees reasonable and timely notice of the exclusion.
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Fla. Stat. § 381.0051(5) (LexisNexis)
Family Planning
(5) Refusal for religious or medical reasons.—The provisions of this section shall
not be interpreted so as to prevent a physician or other person from refusing to
furnish any contraceptive or family planning service, supplies, or information for
medical or religious reasons; and the physician or other person shall not be held
liable for such refusal.

39

Case: 16-60477

Document: 00513735875

Page: 124

Date Filed: 10/26/2016

Fla. Stat. § 390.0111(8) (LexisNexis)
Termination of pregnancies
(8) Refusal to participate in termination procedure.--Nothing in this section shall
require any hospital or any person to participate in the termination of a pregnancy,
nor shall any hospital or any person be liable for such refusal. No person who is a
member of, or associated with, the staff of a hospital, nor any employee of a
hospital or physician in which or by whom the termination of a pregnancy has been
authorized or performed, who shall state an objection to such procedure on moral
or religious grounds shall be required to participate in the procedure which will
result in the termination of pregnancy. The refusal of any such person or employee
to participate shall not form the basis for any disciplinary or other recriminatory
action against such person.
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Fla. Stat. § 409.973(1)(h) (LexisNexis)
Benefits
(1) Minimum benefits.—Managed care plans shall cover, at a minimum, the
following services:
(h) Family planning services and supplies. Pursuant to 42 C.F.R. s. 438.102,
plans may elect to not provide these services due to an objection on moral or
religious grounds, and must notify the agency of that election when submitting a
reply to an invitation to negotiate.
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Ga. Code Ann. § 16-12-142 (LexisNexis)
Medical facilities and physicians not required to perform abortions; Provisions for
pharmacists to object to filling prescriptions intended to terminate pregnancies;
limitations
(a) Nothing in this article shall require a hospital or other medical facility or
physician to admit any patient under the provisions of this article for the purpose of
performing an abortion. In addition, any person who states in writing an objection
to any abortion or all abortions on moral or religious grounds shall not be required
to participate in procedures which will result in such abortion; and the refusal of
the person to participate therein shall not form the basis of any claim for damages
on account of such refusal or for any disciplinary or recriminatory action against the
person. The written objection shall remain in effect until the person revokes it or
terminates his association with the facility with which it is filed.
(b) Any pharmacist who states in writing an objection to any abortion or all
abortions on moral or religious grounds shall not be required to fill a prescription
for a drug which purpose is to terminate a pregnancy; and the refusal of the person
to fill such prescription shall not form the basis of any claim for damages on
account of such refusal or for any disciplinary or recriminatory action against the
person; provided, however, that the pharmacist shall make all reasonable efforts to
locate another pharmacist who is willing to fill such prescription or shall
immediately return the prescription to the prescription holder. The written
objection shall remain in effect until the person revokes it or terminates his or her
association with the facility with which it is filed. Nothing in this subsection shall be
construed to authorize a pharmacist to refuse to fill a prescription for birth control
medication, including any process, device, or method to prevent pregnancy and
including any drug or device approved by the federal Food and Drug
Administration for such purpose.
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Ga. Code Ann. § 49-7-6 (LexisNexis)
Employees may refuse to offer services if contrary to religious beliefs
Any employee of the agencies engaged in the administration of this chapter may
refuse to accept the duty of offering family-planning services to the extent that such
duty is contrary to such employee’s personal religious beliefs; and such refusal
shall not be grounds for any disciplinary action, for dismissal, for any
interdepartmental transfer, for any other discrimination in his employment, for
suspension from employment, or for any loss in pay or other benefits. The directors
or supervisors of such agencies shall be authorized, however, to reassign the duties
of any such employees in order to carry out this chapter effectively.
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Ga. Code Ann. § 31-20-6
Exemptions
(a) Nothing in this chapter shall require a hospital to admit any patient for the
purpose of performing a sterilization procedure, nor shall any hospital be required
to appoint a committee such as contemplated under paragraph (3) of subsection (c)
of Code Section 31-20-3.
(b) A physician, or any other person who is a member of or associated with the staff
of a hospital, or any employee of a hospital in which a sterilization procedure has
been authorized who shall object to such sterilization procedure on moral or
religious grounds shall not be required to participate in the medical procedures or
the committee procedures leading to such sterilization procedure; the refusal of
any such person to participate therein shall not form the basis of any claim for
damages resulting from such refusal or for any disciplinary or recriminatory action
against such person.
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Haw. Rev. Stat. Ann. § 453-16(e) (LexisNexis)
Intentional termination of pregnancy; penalties; refusal to perform
(e) Nothing in this section shall require any hospital or any person to participate in
an abortion nor shall any hospital or any person be liable for a refusal.
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Haw. Rev. Stat. Ann. § 431:10A-116.7 (LexisNexis)
Contraceptive services; religious employers exemption
(a) A “religious employer” is an entity for which each of the following is true:
(1) The inculcation of religious values is the purpose of the entity;
(2) The entity primarily employs persons who share the religious tenets of the
entity;
(3) The entity is not staffed by public employees; and
(4) The entity is a nonprofit organization as defined under section 501(c)(3) of
the Internal Revenue Code of 1986, as amended.
For the purpose of this definition, any educational, health care, or other
nonprofit institution or organization owned or controlled by the religious
employer is included in this exemption.
(b) Notwithstanding any other provision of this chapter, any religious employer
may request an accident and health or sickness insurance plan without coverage for
contraceptive services and supplies that are contrary to the religious employer’s
religious tenets. If so requested, the accident and health or sickness insurer, mutual
benefit society, or health maintenance organization shall provide a plan without
coverage for contraceptive services and supplies. This subsection shall not be
construed to deny an enrollee coverage of, and timely access to, contraceptive
services and supplies.
(c) Each religious employer that invokes the exemption provided under this section
shall:
(1) Provide written notice to enrollees upon enrollment with the plan, listing the
contraceptive health care services the employer refuses to cover for religious
reasons;
(2) Provide written information describing how an enrollee may directly access
contraceptive services and supplies in an expeditious manner; and
(3) Ensure that enrollees who are refused contraceptive services and supplies
coverage under this section have prompt access to the information developed
under paragraph (2). Such notice shall appear, in not less than twelve-point
type, in the policy, application, and sales brochure for such policy.
(d) Nothing in this section shall be construed to exclude coverage for prescription
contraceptive supplies ordered by a health care provider with prescriptive authority
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for reasons other than contraceptive purposes, such as decreasing the risk of
ovarian cancer or eliminating symptoms of menopause, or for prescription
contraception that is necessary to preserve the life or health of an enrollee.
(e) Accident and health or sickness insurers, mutual benefit societies, and health
maintenance organizations shall allow enrollees in a health plan exempted under
this section to directly purchase coverage of contraceptive supplies and outpatient
contraceptive services. The enrollee’s cost of purchasing such coverage shall not
exceed the enrollee’s pro rata share of the price the group purchaser would have
paid for such coverage had the group plan not invoked a religious exemption.
(f) This section shall not be construed as to require an accident and health or
sickness insurer, mutual benefit society, health maintenance organization, health
care facility, or health care provider to provide any health care services without
appropriate payment of premium or fee.
(g) For purposes of this section:
“Contraceptive services” means physician-delivered, physician-supervised,
physician assistant-delivered, advanced practice registered nurse-delivered,
nurse-delivered, or pharmacist-delivered medical services intended to promote
the effective use of contraceptive supplies or devices to prevent unwanted
pregnancy.
“Contraceptive supplies” means all United States Food and Drug
Administration-approved contraceptive drugs or devices used to prevent
unwanted pregnancy.
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Idaho Code § 18-611
Freedom of conscience for health care professionals
(1) As used in this section:
(a) “Abortifacient” means any drug that causes an abortion as defined in
section 18-604, Idaho Code, emergency contraception or any drug the primary
purpose of which is to cause the destruction of an embryo or fetus.
(b) “Conscience” means the religious, moral or ethical principles sincerely held
by any person.
(c) “Embryo” means the developing human life from fertilization until the end
of the eighth week of gestation.
(d) “Fetus” means the developing human life from the start of the ninth week
of gestation until birth.
(e) “Health care professional” means any person licensed, certified or
registered by the state of Idaho to deliver health care.
(f) “Health care service” means an abortion, dispensation of an abortifacient
drug, human embryonic stem cell research, treatment regimens utilizing human
embryonic stem cells, human embryo cloning or end of life treatment and care.
(g) “Provide” means to counsel, advise, perform, dispense, assist in or refer for
any health care service.
(h) “Religious, moral or ethical principles,” “sincerely held,” “reasonably
accommodate” and “undue hardship” shall be construed consistently with title
VII of the federal civil rights act of 1964, as amended.
(2) No health care professional shall be required to provide any health care service
that violates his or her conscience.
(3) Employers of health care professionals shall reasonably accommodate the
conscience rights of their employees as provided in this section, upon advanced
written notification by the employee. Such notice shall suffice without specification
of the reason therefor. It shall be unlawful for any employer to discriminate against
any health care professional based upon his or her declining to provide a health care
service that violates his or her conscience, unless the employer can demonstrate
that such accommodation poses an undue hardship.
(4) No health care professional or employer of the health care professional shall be
civilly, criminally or administratively liable for the health care professional
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declining to provide health care services that violate his or her conscience, except
for life-threatening situations as provided for in subsection (6) of this section.
(5) The provisions of this section do not allow a health care professional or
employer of the health care professional to refuse to provide health care services
because of a patient’s race, color, religion, sex, age, disability or national origin.
(6) If a health care professional invokes a conscience right in a life-threatening
situation where no other health care professional capable of treating the emergency
is available, such health care professional shall provide treatment and care until an
alternate health care professional capable of treating the emergency is found.
(7) In cases where a living will or physician’s orders for scope of treatment (POST)
is operative, as defined by the medical consent and natural death act, and a
physician has a conscience objection to the treatment desired by the patient, the
physician shall comply with the provisions of section 39-4513(2), Idaho Code,
before withdrawing care and treatment to the patient.
(8) Nothing in this section shall affect the rights of conscience provided for in
section 18-612, Idaho Code, to the extent that those rights are broader in scope than
those provided for in this section.
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Idaho Code § 18-612
Refusal to perform abortions--Physicians and hospitals not liable
Nothing in this act shall be deemed to require any hospital to furnish facilities or
admit any patient for any abortion if, upon determination by its governing board, it
elects not to do so. Neither shall any physician be required to perform or assist in
any abortion, nor shall any nurse, technician or other employee of any physician or
hospital be required by law or otherwise to assist or participate in the performance
or provision of any abortion if he or she, for personal, moral or religious reasons,
objects thereto. Any such person in the employ or under the control of a hospital
shall be deemed to have sufficiently objected to participation in such procedures
only if he or she has advised such hospital in writing that he or she generally or
specifically objects to assisting or otherwise participating in such procedures. Such
notice will suffice without specification of the reason therefor. No refusal to accept
a patient for abortion or to perform, assist or participate in any such abortion as
herein provided shall form the basis of any claim for damages or recriminatory
action against the declining person, agency or institution.
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Idaho Code § 39-3915
Refusal to participate in sterilization
No hospital shall be required to furnish facilities or admit any patient for
sterilization procedures if, upon determination by its governing board, it elects not
to do so. No physician, nurse, technician or other employee of any hospital,
physician or governmental agency shall be required to assist or participate in any
sterilization procedure if he or she, for religious or moral reasons, objects thereto.
Any such objection shall be made in writing and shall state the reason for such
objection. No refusal to accept a patient for sterilization procedures shall form the
basis for any claim for damages or for recriminatory action against the declining
person or hospital.
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215 Ill. Comp. Stat. Ann. § 5/356m(b)(2)
Infertility coverage
(b) The coverage required under subsection (a) is subject to the following
conditions:
(2) The procedures required to be covered under this Section are not required
to be contained in any policy or plan issued to or by a religious institution or
organization or to or by an entity sponsored by a religious institution or
organization that finds the procedures required to be covered under this Section
to violate its religious and moral teachings and beliefs.
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720 Ill. Comp. Stat. § 510/13 (LexisNexis);
745 Ill. Comp. Stat. § 30/1 (LexisNexis)
510/13. Conscientious objections to abortion; liability; notification of denial of
request for abortion
§ 13. No physician, hospital, ambulatory surgical center, nor employee thereof,
shall be required against his or its conscience declared in writing to perform, permit
or participate in any abortion, and the failure or refusal to do so shall not be the
basis for any civil, criminal, administrative or disciplinary action, proceeding,
penalty or punishment. If any request for an abortion is denied, the patient shall be
promptly notified.
30/1. Refusal to recommend, perform or assist in abortion; hospital refusing
abortion on premises; discrimination against persons, refusing to recommend,
perform or assist in abortion; license revocation prohibited
§ 1.
(a) No physician, nurse or other person who refuses to recommend, perform or
assist in the performance of an abortion, whether such abortion be a crime or not,
shall be liable to any person for damages allegedly arising from such refusal.
(b) No hospital that refuses to permit the performance of an abortion upon its
premises, whether such abortion be a crime or not, shall be liable to any person for
damages allegedly arising from such refusal.
(c) Any person, association, partnership or corporation that discriminates against
another person in any way, including, but not limited to, hiring, promotion,
advancement, transfer, licensing, granting of hospital privileges, or staff
appointments, because of that person’s refusal to recommend, perform or assist in
the performance of an abortion, whether such abortion be a crime or not, shall be
answerable in civil damages equal to 3 times the amount of proved damages, but in
no case less than $2,000.
(d) The license of any hospital, doctor, nurse or any other medical personnel shall
not be revoked or suspended because of a refusal to permit, recommend, perform
or assist in the performance of an abortion.
53

Case: 16-60477

Document: 00513735875

Page: 138

Date Filed: 10/26/2016

Ind. Code Ann. §§ 16-34-1-3 to -7 (LexisNexis)
16-34-1-3 Private or denominational hospitals; mandatory abortion services
Sec. 3. No private or denominational hospital shall be required to permit its
facilities to be utilized for the performance of abortions.
16-34-1-4 Physician or employee; mandatory participation in abortion
Sec. 4. No:
(1) physician; or
(2) employee or member of the staff of a hospital or other facility in which an
abortion may be performed;
shall be required to perform an abortion or to assist or participate in the medical
procedures resulting in or intended to result in an abortion, if that individual
objects to such procedures on ethical, moral, or religious grounds.
16-34-1-5 Participation as condition of training, promotion, or privileges;
prohibition
Sec. 5. No person shall be required, as a condition of training, employment, pay,
promotion, or privileges, to agree to perform or participate in the performing of
abortions.
16-34-1-6 Discrimination based upon moral beliefs; prohibition
Sec. 6. No hospital or other person shall discriminate against or discipline a person
because of the person’s moral beliefs concerning abortion.
16-34-1-7 Civil actions
Sec. 7. A civil action for damages or reinstatement of employment, or both, may be
brought for any violation of sections 4 through 6 of this chapter.
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Iowa Code §§ 146.1-.2
146.1. Liability of persons relating to performance of abortions
An individual who may lawfully perform, assist, or participate in medical
procedures which will result in an abortion shall not be required against that
individual’s religious beliefs or moral convictions to perform, assist, or participate
in such procedures. A person shall not discriminate against any individual in any
way, including but not limited to employment, promotion, advancement, transfer,
licensing, education, training or the granting of hospital privileges or staff
appointments, because of the individual’s participation in or refusal to participate
in recommending, performing, or assisting in an abortion procedure. For the
purposes of this chapter, “abortion” means the termination of a human pregnancy
with the intent other than to produce a live birth or to remove a dead fetus.
Abortion does not include medical care which has as its primary purpose the
treatment of a serious physical condition requiring emergency medical treatment
necessary to save the life of a mother.
146.2. Liability of hospitals refusing to perform abortions
A hospital, which is not controlled, maintained and supported by a public authority,
shall not be required to permit the performance of an abortion. The refusal to
permit such procedures shall not be grounds for civil liability to any person nor a
basis for any disciplinary or other recriminatory action against the hospital.
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Kan. Stat. Ann. §§ 65-443, -6737
65-443. Termination of human pregnancy; performance, referral for, or
participation in medical procedures not required; prescription or administration of
any device or drug not required
No person shall be required to perform, refer for, or participate in medical
procedures or in the prescription or administration of any device or drug which
result in the termination of a pregnancy or an effect of which the person reasonably
believes may result in the termination of a pregnancy, and the refusal of any person
to perform, refer for, or participate in those medical procedures, prescription or
administration shall not be a basis for civil liability to any person. No medical care
facility, medical care facility administrator or governing board of any medical care
facility shall terminate the employment of, prevent or impair the practice or
occupation of or impose any other sanction on any person because of such person’s
exercise of rights protected by this section.
65-6737. Same; discrimination prohibited
No state agency shall discriminate against any individual or institutional health care
entity on the basis that such health care entity does not provide, pay for or refer for
abortions.
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Kan. Stat. Ann. §§ 65-444, -6737
65-444. Same; medical care facility refusal to permit; establishment of criteria and
procedures
No medical care facility, medical care facility administrator or governing board of
any medical care facility shall be required to permit the performance, referral for, or
participation in medical procedures or in the prescription or administration of any
device or drug which result in the termination of human pregnancies of an effect of
which the medical care facility, administrator or board reasonably believes may
result in the termination of human pregnancies within its facility and the refusal to
permit such procedures, prescription or administration shall not be grounds for
civil liability to any person. A medical care facility may establish criteria and
procedures under which pregnancies may be terminated within its institution, in
addition to those which may be prescribed by licensing, regulating or accrediting
agencies.
65-6737. Same; discrimination prohibited
No state agency shall discriminate against any individual or institutional health care
entity on the basis that such health care entity does not provide, pay for or refer for
abortions.
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Kan. Stat. Ann. §§ 65-446, -447
65-446. Medical procedures resulting in sterilization of persons; performance,
referral for, or participation in procedures not required
No person shall be required to perform, refer for or participate in medical
procedures which result in sterilization of a person, and the refusal of any person to
perform, refer for or participate in those medical procedures shall not be a basis for
civil liability to any person. No medical care facility, medical care facility
administrator or governing board of any medical care facility shall terminate the
employment of, prevent or impair the practice or occupation of or impose any other
sanction on any person because of such person’s exercise of rights protected by this
section.
65-447. Same; medical care facility refusal to permit; establishment of criteria and
procedures authorized
No medical care facility, medical care facility administrator, or governing board of
any medical care facility shall be required to permit the performance, referral for or
participation in medical procedures resulting in sterilization within its facility and
the refusal to permit such procedures shall not be grounds for civil liability to any
person. A medical care facility may establish criteria and procedures under which
sterilizations may be performed within its institution, in addition to those which
may be prescribed by licensing, regulating or accrediting agencies.
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Ky. Rev. Stat. Ann. § 311.800(3)-(5) (LexisNexis)
Abortions in publicly owned hospital or health care facility prohibited; exception;
injunction to enforce compliance; abortions in private hospital or health care
facility; unlawful discriminatory practices
(3) No private hospital or private health care facility shall be required to, or held
liable for refusal to, perform or permit the performance of abortion contrary to its
stated ethical policy.
(4) No physician, nurse staff member or employee of a public or private hospital or
employee of a public or private health care facility, who shall state in writing to
such hospital or health care facility his objection to performing, participating in, or
cooperating in, abortion on moral, religious or professional grounds, be required to,
or held liable for refusal to, perform, participate in, or cooperate in such abortion.
(5) It shall be an unlawful discriminatory practice for the following:
(a) Any person to impose penalties or take disciplinary action against, or to deny
or limit public funds, licenses, certifications, degrees, or other approvals or
documents of qualification to, any hospital or other health care facility due to
the refusal of such hospital or health care facility to perform or permit to be
performed, participate in, or cooperate in, abortion by reason of objection
thereto on moral, religious or professional grounds, or because of any statement
or other manifestation of attitude by such hospital or health care facility with
respect to abortion; or,
(b) Any person to impose penalties or take disciplinary action against, or to deny
or limit public funds, licenses, certifications, degrees, or other approvals or
documents of qualification to any physician, nurse or staff member or employee
of any hospital or health care facility, due to the willingness or refusal of such
physician, nurse or staff member or employee to perform or participate in
abortion by reason of objection thereto on moral, religious or professional
grounds, or because of any statement or other manifestation of attitude by such
physician, nurse or staff member or employee with respect to abortion; or,
(c) Any public or private agency, institution or person, including a medical,
nursing or other school, to deny admission to, impose any burdens in terms of
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conditions of employment upon, or otherwise discriminate against any applicant
for admission thereto or any physician, nurse, staff member, student or
employee thereof, on account of the willingness or refusal of such applicant,
physician, nurse, staff member, student or employee to perform or participate in
abortion or sterilization by reason of objection thereto on moral, religious or
professional grounds, or because of any statement or other manifestation of
attitude by such person with respect to abortion or sterilization if that health
care facility is not operated exclusively for the purposes of performing abortions
or sterilizations.
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Ky. Rev. Stat. Ann. § 311.800(5)(c) (LexisNexis)
Abortions in publicly owned hospital or health care facility prohibited; exception;
injunction to enforce compliance; abortions in private hospital or health care
facility; unlawful discriminatory practices
(5) It shall be an unlawful discriminatory practice for the following:
(c) Any public or private agency, institution or person, including a medical,
nursing or other school, to deny admission to, impose any burdens in terms of
conditions of employment upon, or otherwise discriminate against any applicant
for admission thereto or any physician, nurse, staff member, student or
employee thereof, on account of the willingness or refusal of such applicant,
physician, nurse, staff member, student or employee to perform or participate in
abortion or sterilization by reason of objection thereto on moral, religious or
professional grounds, or because of any statement or other manifestation of
attitude by such person with respect to abortion or sterilization if that health
care facility is not operated exclusively for the purposes of performing abortions
or sterilizations.
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La. Stat. Ann. § 40:1299.31 (LexisNexis)
Discrimination against certain persons; prohibition
A. No physician, nurse, student or other person or corporation shall be held civilly
or criminally liable, discriminated against, dismissed, demoted, or in any way
prejudiced or damaged because of his refusal for any reason to recommend,
counsel, perform, assist with or accommodate an abortion.
B. No worker or employee in any social service agency, whether public or private,
shall be held civilly or criminally liable, discriminated against, dismissed, demoted,
in any way prejudiced or damaged, or pressured in any way for refusal to take part
in, recommend or counsel an abortion for any woman.
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La. Stat. Ann. §§ 40:1299.32, .33(C) (LexisNexis)
40:1299.32. Discrimination against hospitals, clinics, etc.; prohibition
No hospital, clinic or other facility or institution of any kind shall be held civilly or
criminally liable, discriminated against, or in any way prejudiced or damaged
because of any refusal to permit or accommodate the performance of any abortion
in said facility or under its auspices.
40:1299.33. Governmental assistance; discrimination for refusal to participate in an
abortion; prohibition
C. No hospital, clinic, or other medical or health facility, whether public or private,
shall ever be denied governmental assistance or be otherwise discriminated against
or otherwise be pressured in any way for refusing to permit its facilities, staff or
employees to be used in any way for the purpose of performing any abortion.
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La. Stat. Ann. §§ 40:1299.35.9, 40:1300.301
40:1299.35.9. Conscience in health care protection; definitions
A. (1) Any person has the right not to participate in, and no person shall be
required to participate in any health care service that violates his conscience to
the extent that patient access to health care is not compromised. No person
shall be held civilly or criminally liable, discriminated against, dismissed,
demoted, or in any way prejudiced or damaged for declining to participate in
any health care service that violates his conscience.
(2) This Section shall not prevent an inquiry by an employer or patient
regarding whether a person declines to participate in any health care service that
violates its conscience. When a patient requests health care services, a person
shall identify, in writing, as soon as practicable, his declination to provide a
service in accordance with the provisions of this Section. All persons who have a
sincerely held religious belief or moral conviction and who seek employment at a
health care facility shall notify the prospective employer of the existence of any
sincerely held religious belief or moral conviction. Any health care facility that
employs a person with a sincerely held religious belief or moral conviction shall
ensure that the health care facility has sufficient staff to provide patient care in
the event an employee declines to participate in any health care service that
violates his conscience.
(3) The provisions of this Section shall not be construed to relieve any health
care provider from providing emergency care as required by state or federal law.
(4) A person shall notify his employer in writing as soon as practicable of any
health care service that violates his conscience. A person shall notify any patient
before such person provides any consultation or service to the patient of the
existence of a health care service that he will decline to provide because the
health care service violates his conscience.
B. For purposes of this Section:
(1) “Conscience” means sincerely held religious belief or moral conviction.
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(2) “Health care service” is limited to abortion, dispensation of abortifacient
drugs, human embryonic stem cell research, human embryo cloning, euthanasia,
or physician-assisted suicide.
C. A suit alleging a violation of this Section shall be brought in a district court in
accordance with R.S. 23:303.
40:1300.301. Authority to accept and use intergovernmental transfers from local
governing bodies
A. The Department of Health and Hospitals may accept intergovernmental
transfers from local governing bodies, including but not limited to a parish, for the
purpose of enhancing the delivery of health care services to the uninsured and
Medicaid patients. Any such transfer shall be in accordance with federal law and
subject to approval by the Centers for Medicare and Medicaid Services.
B. It is the intent of the legislation that any transfer authorized herein shall be
primarily utilized for the enhancement of health care within the jurisdiction of the
transferring entity. However, any such transfer shall be under the administrative
control of the Department of Health and Hospitals.
C. The department may establish a methodology utilizing a pool, or pools, to
facilitate distribution of any transfers received in addition to any federal financial
participation earned through the use of such transfers, as authorized herein. The
methodology shall be created with the intent to maximize, to the fullest extent
possible, the return to the providers located within the jurisdiction of the local
governing body from which such transfer is derived. The department may create
criteria for qualification to participate in any pool methodology and establish
criteria and priorities for reimbursement within the respective pool. Any such
criteria may include health care providers which reside outside the jurisdiction of
the transferring body.
D. The department may submit waivers or state plan amendments to the Centers
for Medicare and Medicaid Services in order to secure federal financial
participation in relation to any such payments or reimbursement. Payments shall be
made only in accordance with an approved waiver or state plan amendment.
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E. The department and the transferring local governing body may enter into an
agreement, in accordance with state and federal law, concerning the use of
transferred funds in a way that is consistent with the legislative intent set forth
herein.
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Me. Rev. Stat. tit. 22, §§ 1591-1592 (LexisNexis)
§ 1591. Immunity and employment protection
No physician, nurse or other person who refuses to perform or assist in the
performance of an abortion, and no hospital or health care facility that refuses to
permit the performance of an abortion upon its premises, shall be liable to any
person, firm, association or corporation for damages allegedly arising from the
refusal, nor shall such refusal constitute a basis for any civil liability to any
physician, nurse or other person, hospital or health care facility nor a basis for any
disciplinary or other recriminatory action against them or any of them by the State
or any person.
No physician, nurse or other person, who refuses to perform or assist in the
performance of an abortion, shall, because of that refusal, be dismissed, suspended,
demoted or otherwise prejudiced or damaged by a hospital, health care facility,
firm, association, professional association, corporation or educational institution
with which he or she is affiliated or requests to be affiliated or by which he or she is
employed, nor shall such refusal constitute grounds for loss of any privileges or
immunities to which such physician, nurse or other person would otherwise be
entitled nor shall submission to an abortion or the granting of consent therefor be a
condition precedent to the receipt of any public benefits.
§ 1592. Discrimination for refusal
No person, hospital, health care facility, firm, association, corporation or
educational institution, directly or indirectly, by himself or another, shall
discriminate against any physician, nurse or other person by refusing or
withholding employment from or denying admittance, when such physician, nurse
or other person refuses to perform, or assist in the performance of an abortion, nor
shall such refusal constitute grounds for loss of any privileges or immunities to
which such physician, nurse or other person would otherwise be entitled.
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Me. Rev. Stat. tit. 22, § 1903(4) (LexisNexis)
Authority and policy
4. Objections. No private institution or physician or no agent or employee of such
institution or physician shall be prohibited from refusing to provide family planning
services when such refusal is based upon religious or conscientious objection.
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Me. Rev. Stat. tit. 24, § 2332-J(2) (LexisNexis);
Me. Rev. Stat. tit. 24-A, §§ 2756(2), 2847-G(2), 4247(2) (LexisNexis)
§ 2332-J. Coverage for contraceptives
2. Exclusion for religious employer. A religious employer may request and a
nonprofit hospital or medical service organization or nonprofit health care service
organization shall grant an exclusion under the policy or contract for the coverage
required by this section if the required coverage conflicts with the religious
employer’s bona fide religious beliefs and practices. A religious employer that
obtains an exclusion under this subsection shall provide prospective insureds and
those individuals insured under its policy written notice of the exclusion. This
section may not be construed as authorizing a nonprofit hospital or medical service
organization or nonprofit health care service organization to exclude coverage for
prescription drugs prescribed for reasons other than contraceptive purposes or for
prescription contraception that is necessary to preserve the life or health of a
covered person. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26 United States
Code, Section 3121 (w) (3) (A) and that qualifies as a tax-exempt organization
under 26 United States Code, Section 501(c) (3).
§ 2756. Coverage for contraceptives
2. Exclusion for religious employer. A religious employer may request and an
insurer shall grant an exclusion under the policy or contract for the coverage
required by this section if the required coverage conflicts with the religious
employer’s bona fide religious beliefs and practices. A religious employer that
obtains an exclusion under this subsection shall provide prospective insureds and
those individuals insured under its policy written notice of the exclusion. This
section may not be construed as authorizing an insurer to exclude coverage for
prescription drugs prescribed for reasons other than contraceptive purposes or for
prescription contraception that is necessary to preserve the life or health of a
covered person. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26 United States
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Code, Section 3121 (w) (3) (A) and that qualifies as a tax-exempt organization
under 26 United States Code, Section 501(c) (3).
§ 2847-G. Coverage for contraceptives
2. Exclusion for religious employer. A religious employer may request and an
insurer shall grant an exclusion under the policy or contract for the coverage
required by this section if the required coverage conflicts with the religious
employer’s bona fide religious beliefs and practices. A religious employer that
obtains an exclusion under this subsection shall provide prospective insureds and
those individuals insured under its policy written notice of the exclusion. This
section may not be construed as authorizing an insurer to exclude coverage for
prescription drugs prescribed for reasons other than contraceptive purposes or for
prescription contraception that is necessary to preserve the life or health of a
covered person. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26 United States
Code, Section 3121 (w) (3) (A) and that qualifies as a tax-exempt organization
under 26 United States Code, Section 501(c) (3).
§ 4247. Coverage for contraceptives
2. Exclusion for religious employer. A religious employer may request and a health
maintenance organization shall grant an exclusion under the policy or contract for
the coverage required by this section if the required coverage conflicts with the
religious employer’s bona fide religious beliefs and practices. A religious employer
that obtains an exclusion under this subsection shall provide prospective insureds
and those individuals insured under its policy written notice of the exclusion. This
section may not be construed as authorizing a health maintenance organization to
exclude coverage for prescription drugs prescribed for reasons other than
contraceptive purposes or for prescription contraception that is necessary to
preserve the life or health of a covered person. For the purposes of this section,
“religious employer” means an employer that is a church, convention or
association of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or association of
churches as defined in 26 United States Code, Section 3121 (w) (3) (A) and that
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qualifies as a tax-exempt organization under 26 United States Code, Section 501(c)
(3).
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Me. Rev. Stat. tit. 34-B, § 7016 (LexisNexis)
Liability
1. Participation in sterilization. Nothing in this chapter requires any hospital or any
person to participate in performing any sterilization procedure, nor may any
hospital or any person be civilly or criminally liable for refusing to participate in
performing any sterilization procedure.
2. Immunity. A physician, psychiatrist or psychologist acting nonnegligently and in
good faith in his professional capacity under this chapter is immune from any civil
liability that might otherwise result from his actions. In a proceeding regarding
immunity from liability, there shall be a rebuttable presumption of good faith.
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Md. Code Ann., Health-Gen. § 20-214(a)-(b) (LexisNexis)
Refusal of person or hospital to perform or participate in procedures
Refusal of person
(a)(1) A person may not be required to perform or participate in, or refer to any
source for, any medical procedure that results in artificial insemination,
sterilization, or termination of pregnancy.
(2) The refusal of a person to perform or participate in, or refer to a source
for, these medical procedures may not be a basis for:
(i) Civil liability to another person; or
(ii) Disciplinary or other recriminatory action against the person.
Refusal of hospital
(b)(1) A licensed hospital, hospital director, or hospital governing board may not
be required:
(i) To permit, within the hospital, the performance of any medical
procedure that results in artificial insemination, sterilization, or
termination of pregnancy; or
(ii) To refer to any source for these medical procedures.
(2) The refusal to permit or to refer to a source for these procedures may not
be grounds for:
(i) Civil liability to another person; or
(ii) Disciplinary or other recriminatory action against the person by this
State or any person.
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Md. Code Ann., Ins. § 15-810(i) (LexisNexis)
In vitro fertilization procedures
Exclusion of coverage at request of religious organization
(i) Notwithstanding any other provision of this section, if the coverage required
under this section conflicts with the bona fide religious beliefs and practices of a
religious organization, on request of the religious organization, an entity subject
to this section shall exclude the coverage otherwise required under this section
in a policy or contract with the religious organization.
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Md. Code Ann., Ins. § 15-826(c) (LexisNexis)
Prescription contraceptive drugs or devices
(c)(1) A religious organization may request and an entity subject to this
section shall grant the request for an exclusion from coverage under the
policy, plan, or contract for the coverage required under subsection (b) of
this section if the required coverage conflicts with the religious
organization’s bona fide religious beliefs and practices.
(2) A religious organization that obtains an exclusion under paragraph (1) of
this subsection shall provide its employees reasonable and timely notice of
the exclusion.
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Mass. Ann. Laws ch. 112, § 12I (LexisNexis)
Abortion or sterilization procedures; refusal of hospital or health facility staff
members or employees to participate
A physician or any other person who is a member of or associated with the medical
staff of a hospital or other health facility or any employee of a hospital or other
health facility in which an abortion or any sterilization procedure is scheduled and
who shall state in writing an objection to such abortion or sterilization procedure on
moral or religious grounds, shall not be required to participate in the medical
procedures which result in such abortion or sterilization, and the refusal of any
such person to participate therein shall not form the basis for any claim of damages
on account of such refusal or for any disciplinary or recriminatory action against
such person. The refusal of any person who has made application to a medical,
premedical, nursing, social work, or psychology program in the commonwealth to
agree to counsel, suggest, recommend, assist, or in any way participate in the
performance of an abortion or sterilization contrary to his religious beliefs or moral
convictions shall not form the basis for any discriminatory action against such
person. Conscientious objection to abortion shall not be grounds for dismissal,
suspension, demotion, failure to promote, discrimination in hiring, withholding of
pay or refusal to grant financial assistance under any state aided project, or used in
any way to the detriment of the individual in any hospital, clinic, medical,
premedical, nursing, social work, or psychology school or state aided program or
institution which is supported in whole or in part by the commonwealth.
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Mass. Ann. Laws ch. 272, § 21B (LexisNexis)
Privately controlled hospital or health facility; abortion or sterilization procedures;
contraceptive devices and family planning services
No privately controlled hospital or other health facility shall be required to admit
any patient for the purpose of performing an abortion, performing any sterilization
procedure, or receiving contraceptive devices or information.
No privately controlled hospital or other privately controlled health facility shall be
required to permit any patient to have an abortion, or any sterilization procedure
performed in said hospital or other health facility, or to furnish contraceptive
devices or information to such patient, nor shall such a hospital or other health
facility be required to furnish any family planning services within or through said
hospital or other health facility or to make referrals to any other hospital or health
facility for such services when said services or referrals are contrary to the religious
or moral principles of said hospital or said health facility as expressed in its charter,
by-laws or code of ethics, or vote of its governing body.
Any such hospital or other health facility exercising the rights granted in this
section shall not on account of the exercise thereof, be disciplined or discriminated
against in any manner or suffer any adverse determination by any person, firm,
corporation, or other entity, including but in no way limited to any political
subdivision, board, commission, department, authority, or agency of the
commonwealth.
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Mass. Ann. Laws ch. 175, § 47W(c) (LexisNexis);
Mass. Ann. Laws ch. 176A, § 8W(c) (LexisNexis);
Mass. Ann. Laws ch. 176B, § 4W(c) (LexisNexis);
Mass. Ann. Laws ch. 176G, § 4O(c) (LexisNexis)
§ 47W. Outpatient services; hormone replacement therapy for peri and post
menopausal women; contraceptive services; approved prescription contraceptive
drugs or devises; exception
(c) This section shall not apply to an individual policy of accident and sickness
insurance delivered, issued or renewed pursuant to section 108 or any group
blanket policy of accident and sickness insurance delivered, issued or renewed
pursuant to section 110 if that policy is purchased by an employer that is a church
or qualified church-controlled organization, as those terms are defined in 26 U.S.C.
section 3121(w)(3)(A) and (B).
§ 8W. Outpatient services; hormone replacement therapy for peri and post
menopausal women; contraceptive services; approved prescription contraceptive
drugs and devices; exception
(c) This section shall not apply to a contract between a subscriber and the
corporation delivered, issued or renewed pursuant to this chapter if the contract is
purchased by a subscriber that is a church or qualified church-controlled
organization, as those terms are defined in 26 U.S.C. section 3121(w)(3)(A) and
(B).
§ 4W. Outpatient services; hormone replacement therapy for peri and post
menopausal women; contraceptive services; approved prescription contraceptive
drugs or devises; exception
(c) This section shall not apply to a subscription certificate under an individual or
group medical service agreement delivered, issued or renewed under this chapter if
that subscription certificate is purchased by an employer that is a church or
qualified church-controlled organization, as those terms are defined in 26 U.S.C.
section 3121(w)(3)(A) and (B).
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§ 4O. Outpatient services; hormone replacement therapy for peri and post
menopausal women; contraceptive services; approved prescription contraceptive
drugs or devices; exception
(c) The requirements of this section shall not apply to a health maintenance
contract delivered, issued or renewed pursuant to this chapter if that contract is
purchased by an employer that is a church or qualified church-controlled
organization, as those terms are defined in 26 U.S.C. section 3121(w)(3)(A) and
(B).
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Mich. Comp. Laws Serv. §§ 333.20181-.20184
333.20181. Abortions; refusal to admit patient for performance; immunity
Sec. 20181. A hospital, clinic, institution, teaching institution, or other health
facility is not required to admit a patient for the purpose of performing an abortion.
A hospital, clinic, institution, teaching institution, or other health facility or a
physician, member, or associate of the staff, or other person connected therewith,
may refuse to perform, participate in, or allow to be performed on its premises an
abortion. The refusal shall be with immunity from any civil or criminal liability or
penalty.
333.20182. Abortions; refusal to participate on professional, ethical, moral or
religious grounds; liability for damages
Sec. 20182. A physician, or other individual who is a member of or associated with
a hospital, clinic, institution, teaching institution, or other health facility, or a
nurse, medical student, student nurse, or other employee of a hospital, clinic,
institution, teaching institution, or other health facility in which an abortion is
performed, who states an objection to abortion on professional, ethical, moral, or
religious grounds, is not required to participate in the medical procedures which
will result in abortion. The refusal by the individual to participate does not create a
liability for damages on account of the refusal or for any disciplinary or
discriminatory action by the patient, hospital, clinic, institution, teaching
institution, or other health facility against the individual.
333.20183. Abortions; refusal to give advice concerning or participate in; liability
for damages
Sec. 20183. (1) A physician who informs a patient that he or she refuses to give
advice concerning, or participate in, an abortion is not liable to the hospital, clinic,
institution, teaching institution, health facility, or patient for the refusal.
(2) A civil action for negligence or malpractice or a disciplinary or discriminatory
action may not be maintained against a person refusing to give advice as to, or
participating in, an abortion based on the refusal.
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333.20184. Discrimination against individual that participated in or expressed a
willingness to participate in a termination of pregnancy
Sec. 20184. A hospital, clinic, institution, teaching institution, or other health
facility which refuses to allow abortions to be performed on its premises shall not
deny staff privileges or employment to an individual for the sole reason that the
individual previously participated in, or expressed a willingness to participate in, a
termination of pregnancy. A hospital, clinic, institution, teaching institution, or
other health facility shall not discriminate against its staff members or other
employees for the sole reason that the staff members or employees have
participated in, or have expressed a willingness to participate in, a termination of
pregnancy.
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Minn. Stat. §§ 145.414, .42
145.414. Abortion not mandatory
(a) No person and no hospital or institution shall be coerced, held liable or
discriminated against in any manner because of a refusal to perform, accommodate,
assist or submit to an abortion for any reason.
(b) It is the policy of the state of Minnesota that no health plan company as defined
under section 62Q.01, subdivision 4, or health care cooperative as defined under
section 62R.04, subdivision 2, shall be required to provide or provide coverage for
an abortion. No provision of this chapter; of chapter 62A, 62C, 62D, 62H, 62L,
62M, 62N, 62R, 62V, 64B, or of any other chapter; of Minnesota Rules; or of Laws
1995, chapter 234, shall be construed as requiring a health plan company as defined
under section 62Q.01, subdivision 4, or a health care cooperative as defined under
section 62R.04, subdivision 2, to provide or provide coverage for an abortion.
(c) This section supersedes any provision of Laws 1995, chapter 234, or any act
enacted prior to enactment of Laws 1995, chapter 234, that in any way limits or is
inconsistent with this section. No provision of any act enacted subsequent to Laws
1995, chapter 234 shall be construed as in any way limiting or being inconsistent
with this section, unless the act amends this section or expressly provides that it is
intended to limit or be inconsistent with this section.
145.42. Abortions; nonliability for refusal to perform
Subdivision 1. Damages. No physician, nurse, or other person who refuses to
perform or assist in the performance of an abortion, and no hospital that refuses to
permit the performance of an abortion upon its premises, shall be liable to any
person for damages allegedly arising from the refusal.
Subd. 2. Related actions. No physician, nurse, or other person who refuses to
perform or assist in the performance of an abortion shall, because of that refusal, be
dismissed, suspended, demoted, or otherwise prejudiced or damaged by a hospital
with which the person is affiliated or by which the person is employed.
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Minn. Stat. § 145.925(6)
Family planning grants
Subd. 6. Public services; individual and employee rights. The request of any person
for family planning services or the refusal to accept any service shall in no way
affect the right of the person to receive public assistance, public health services, or
any other public service. Nothing in this section shall abridge the right of the
individual to make decisions concerning family planning, nor shall any individual be
required to state a reason for refusing any offer of family planning services.
Any employee of the agencies engaged in the administration of the provisions of
this section may refuse to accept the duty of offering family planning services to the
extent that the duty is contrary to personal beliefs. A refusal shall not be grounds
for dismissal, suspension, demotion, or any other discrimination in employment.
The directors or supervisors of the agencies shall reassign the duties of employees
in order to carry out the provisions of this section.
All information gathered by any agency, entity, or individual conducting programs
in family planning is private data on individuals within the meaning of section
13.02, subdivision 12.
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Mo. Rev. Stat. §§ 188.105-.120, 197.032
188.105. Discrimination by employer prohibited because of failure of employee to
participate in abortion—exceptions
1. It shall be unlawful:
(1) For an employer:
(a) To fail or refuse to hire or to discharge any individual, or otherwise to
discriminate against any individual with respect to his or her compensation,
terms, conditions, or privileges of employment, because of such individual’s
refusal to participate in abortion;
(b) To limit, segregate, or classify his, her, or its employees or applicants for
employment in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his or
her status as an employee, because of such individual’s refusal to participate
in abortion;
(c) To discharge, expel, or otherwise discriminate against any person
because he or she has opposed any practices forbidden under sections
188.100 to 188.120 or because he or she has filed a complaint, testified, or
assisted in any legal proceeding under sections 188.100 to 188.120;
(2) For any person, whether an employer or employee, or not, to aid, abet,
incite, compel, or coerce the doing of any of the acts forbidden under sections
188.100 to 188.120, or to attempt to do so.
2. Notwithstanding any other provision of sections 188.100 to 188.120, the acts
proscribed in subsection 1 of this section shall not be unlawful if there can be
demonstrated an inability to reasonably accommodate an individual’s refusal to
participate in abortion without undue hardship on the conduct of that particular
business or enterprise, or in those certain instances where participation in abortion
is a bona fide occupational qualification reasonably necessary to the normal
operation of that particular business or enterprise.
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3. Nothing contained in sections 188.100 to 188.120 shall be interpreted to require
any employer to grant preferential treatment to any individual because of such
individual’s refusal to participate in abortion.
188.110. Discrimination by colleges, universities and hospitals prohibited--no
requirement to pay fees, when
1. No public or private college, university or hospital shall discriminate against any
person for refusal to participate in abortion.
2. No applicant, student, teacher, or employee of any school shall be required to
pay any fees that would in whole or in part fund an abortion for any other applicant,
student, teacher, or employee of that school, if the individual required to pay the
fee gives written notice to the proper school authorities that it would be in violation
of his or her conscience or beliefs to pay for or fund abortions. The school may
require the individual to pay that part of the fees not funding abortions, if the
school makes reasonable precautions and gives reasonable assurance that the fees
that are paid are segregated from any fund for the payment of abortions.
188.120. Cause of action for violation of discrimination laws, treble damages,
attorney’s fees
Any individual injured by any person, association, corporation, or entity by reason
of any action prohibited by sections 188.100 to 188.120, as now or hereafter
amended, may commence a civil cause of action against the person, association,
corporation, or entity who caused the injury, and shall recover treble damages,
including pain and suffering, sustained by such individual, the costs of the suit and
reasonable attorney’s fees.
197.032. Hospitals and medical personnel may refuse abortions--no denial of public
benefits for such refusal--civil action, when
1. No physician or surgeon, registered nurse, practical nurse, midwife or hospital,
public or private, shall be required to treat or admit for treatment any woman for
the purpose of abortion if such treatment or admission for treatment is contrary to
the established policy of, or the moral, ethical or religious beliefs of, such physician,
surgeon, registered nurse, midwife, practical nurse or hospital. No cause of action
shall accrue against any such physician, surgeon, registered nurse, midwife,
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practical nurse or hospital on account of such refusal to treat or admit for treatment
any woman for abortion purposes.
2. No person or institution shall be denied or discriminated against in the reception
of any public benefit, assistance or privilege whatsoever or in any employment,
public or private, on the grounds that they refuse to undergo an abortion, to advise,
consent to, assist in or perform an abortion.
3. Any person who shall deny or discriminate against another for refusal to perform
or participate in an abortion shall be liable to the party injured in an action at law,
suit in equity or other redress.

86

Case: 16-60477

Document: 00513735875

Page: 171

Date Filed: 10/26/2016

Mo. Rev. Stat. §§ 191.724, 376.805
191.724. Discrimination based on religious beliefs or moral convictions prohibited,
health plan coverage of abortion--no mandatory employee coverage of certain
procedures--attorney general to enforce--sterilization defined
1. The rights guaranteed under this section are in addition to the rights guaranteed
under section 376.805, relating to health plan coverage of abortion, and section
376.1199, relating to health plan coverage of certain obstetrical and gynecological
benefits and pharmaceutical coverage.
2. No employee, self-employed person, or any other person shall be compelled to
obtain coverage for, or be discriminated against or penalized for declining or
refusing coverage for, abortion, contraception, or sterilization in a health plan if
such items or procedures are contrary to the religious beliefs or moral convictions
of such employee or person.
3. No employer, health plan provider, health plan sponsor, health care provider, or
any other person or entity shall be compelled to provide coverage for, or be
discriminated against or penalized for declining or refusing coverage for, abortion,
contraception, or sterilization in a health plan if such items or procedures are
contrary to the religious beliefs or moral convictions of such employer, health plan
provider, health plan sponsor, health care provider, person, or entity.
4. No governmental entity, public official, or entity acting in a governmental
capacity shall discriminate against or penalize an employee, self-employed person,
employer, health plan provider, health plan sponsor, health care provider, or any
other person or entity because of such employee’s, self-employed person’s,
employer’s, health plan provider’s, health plan sponsor’s, health care provider’s,
or other person’s or entity’s unwillingness, based on religious beliefs or moral
convictions, to obtain or provide coverage for, pay for, participate in, or refer for,
abortion, contraception, or sterilization in a health plan.
5. Whenever the attorney general has a reasonable cause to believe that any person
or entity or group of persons or entities is being, has been, or is threatened to be
denied any of the rights granted by this section or other law that protects the
religious beliefs or moral convictions of such persons or entities, and such denial
raises an issue of general public importance, the attorney general may bring a civil
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action in any appropriate state or federal court. Such complaint shall set forth the
facts and request such appropriate relief, including but not limited to an application
for a permanent or temporary injunction, restraining order, mandamus, an order
under the federal Administrative Procedure Act, Religious Freedom Restoration
Act, or other federal law, an order under section 1.302 relating to free exercise of
religion, or other order against the governmental entity, public official, or entity
acting in a governmental capacity responsible for such denial or threatened denial
of rights, as the attorney general deems necessary to ensure the full enjoyment of
the rights granted by law. Nothing contained herein shall preclude a private cause
of action against a governmental entity, public official, or entity acting in a
governmental capacity by any person or entity or group of persons or entities
aggrieved by a violation of this section or other law that protects the religious
beliefs or moral convictions of such persons or entities, or be considered a
limitation on any other remedy permitted by law. A court may order any
appropriate relief, including recovery of damages, payment of reasonable attorney’s
fees, costs, and expenses.
6. For purposes of this section, “sterilization” shall mean any elective medical
procedure for which the sole purpose is to make an individual incapable of
reproduction.
376.805. Elective abortion to be by optional rider and requires additional premium-elective abortion defined--health insurance exchanges
1. No health insurance contracts, plans, or policies delivered or issued for delivery
in the state shall provide coverage for elective abortions except by an optional rider
for which there must be paid an additional premium. For purposes of this section,
an “elective abortion” means an abortion for any reason other than a spontaneous
abortion or to prevent the death of the female upon whom the abortion is
performed.
2. Subsection 1 of this section shall be applicable to all contracts, plans or policies
of:
(1) All health insurers subject to this chapter; and
(2) All nonprofit hospital, medical, surgical, dental, and health service
corporations subject to chapter 354; and
(3) All health maintenance organizations.
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3. No health insurance exchange established within this state or any health
insurance exchange administered by the federal government or its agencies within
this state shall offer health insurance contracts, plans, or policies that provide
coverage for elective abortions, nor shall any health insurance exchange operating
within this state offer coverage for elective abortions through the purchase of an
optional rider.
4. This section shall be applicable only to contracts, plans or policies written,
issued, renewed or revised after September 28, 1983. For the purposes of this
subsection, if new premiums are charged for a contract, plan or policy, it shall be
determined to be a new contract, plan or policy.
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Mont. Code Ann. § 50-20-111
Right to refuse participation in abortion
(1) No private hospital or health care facility shall be required contrary to the
religious or moral tenets or the stated religious beliefs or moral convictions of its
staff or governing board to admit any person for the purpose of abortion or to
permit the use of its facilities for such purpose. Such refusal shall not give rise to
liability of such hospital or health care facility or any personnel or agent or
governing board thereof to any person for damages allegedly arising from such
refusal or be the basis for any discriminatory, disciplinary, or other recriminatory
action against such hospital or health care facility or any personnel, agent, or
governing board thereof.
(2) All persons shall have the right to refuse to advise concerning, perform, assist,
or participate in abortion because of religious beliefs or moral convictions. If
requested by any hospital or health care facility or person desiring an abortion, such
refusal shall be in writing signed by the person refusing, but may refer generally to
the grounds of “religious beliefs and moral convictions”. The refusal of any person
to advise concerning, perform, assist, or participate in abortion shall not be a
consideration in respect of staff privileges of any hospital or health care facility or a
basis for any discriminatory, disciplinary, or other recriminatory action against such
person, nor shall such person be liable to any person for damages allegedly arising
from refusal.
(3) It shall be unlawful to interfere or attempt to interfere with the right of refusal
authorized by this section. The person injured thereby shall be entitled to
injunctive relief, when appropriate, and shall further be entitled to monetary
damages for injuries suffered.
(4) Such refusal by any hospital or health care facility or person shall not be
grounds for loss of any privileges or immunities to which the granting of consent
may otherwise be a condition precedent or for the loss of any public benefits.
(5) As used in this section, the term “person” includes one or more individuals,
partnerships, associations, and corporations.
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Mont. Code Ann. §§ 50-5-502 to -505
50-5-502. Refusal by hospital or health care facility to participate in sterilization
(1) No private hospital or health care facility shall be required, contrary to the
religious or moral tenets or the stated religious beliefs or moral convictions of such
hospital or facility as stated by its governing body or board, to admit any person for
the purpose of sterilization or to permit the use of its facilities for such purpose.
(2) Such refusal shall not give rise to liability of such hospital or health care facility
or any personnel or agent or governing board thereof to any person for damages
allegedly arising from such refusal or be the basis for any discriminatory,
disciplinary, or other recriminatory action against such hospital or health care
facility or any personnel, agent, or governing board thereof.
50-5-503. Refusal by individual to participate in sterilization
(1) All persons shall have the right to refuse to advise concerning, perform, assist,
or participate in sterilization because of religious beliefs or moral convictions.
(2) If requested by any hospital or health care facility or person desiring
sterilization, such refusal shall be in writing signed by the person refusing but may
refer generally to the grounds of “religious beliefs and moral convictions”.
(3) The refusal of any person to advise concerning, perform, assist, or participate in
sterilization shall not be a consideration in respect of staff privileges of any hospital
or health care facility or a basis for any discriminatory, disciplinary, or other
recriminatory action against such person, nor shall such person be liable to any
person for damages allegedly arising from refusal.
50-5-504. Unlawful to interfere with right of refusal
(1) It shall be unlawful to interfere or attempt to interfere with the right of refusal
authorized by this part, whether by duress, coercion, or any other means.
(2) The person injured thereby shall be entitled to injunctive relief, when
appropriate, and shall further be entitled to monetary damages for injuries suffered.
50-5-505. Refusal not grounds for loss of privileges, immunities, or public benefits
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Such refusal by any hospital or health care facility or person shall not be grounds
for loss of any privileges or immunities to which the granting of consent may
otherwise be a condition precedent or for the loss of any public benefits.
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Neb. Rev. Stat. Ann. §§ 28-337 to -341 (LexisNexis)
28-337. Hospital, clinic, institution; not required to admit patient for abortion
No hospital, clinic, institution, or other facility in this state shall be required to
admit any patient for the purpose of performing an abortion nor required to allow
the performance of an abortion therein, but the hospital, clinic, institution, or other
facility shall inform the patient of its policy not to participate in abortion
procedures. No cause of action shall arise against any hospital, clinic, institution, or
other facility for refusing to perform or allow an abortion.
28-338. No person required to perform an abortion; no liability for refusal
No person shall be required to perform or participate in any abortion, and the
refusal of any person to participate in an abortion shall not be a basis for civil
liability to any person. No hospital, governing board, or any other person, firm,
association, or group shall terminate the employment or alter the position of,
prevent or impair the practice or occupation of, or impose any other sanction or
otherwise discriminate against any person who refuses to participate in an abortion.
28-340. Discrimination against person refusing to participate in an abortion;
damages
Any person whose employment or position has been in any way altered, impaired,
or terminated in violation of sections 28-325 to 28-345 may sue in the district court
for all consequential damages, lost wages, reasonable attorney’s fees incurred, and
the cost of litigation.
28-341. Discrimination against person refusing to participate in an abortion;
injunctive relief
Any person whose employment or position has in any way been altered, impaired,
or terminated because of his refusal to participate in an abortion shall have the right
to injunctive relief, including temporary relief, pending trial upon showing of an
emergency, in the district court, in accordance with the statutes, rules, and
practices applicable in other similar cases.
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Nev. Rev. Stat. Ann. §§ 632.475, 449.191 (LexisNexis)
632.475. Unlawful to require participation in abortion; penalty
1. An employer shall not require a registered nurse, a licensed practical nurse, a
nursing assistant or any other person employed to furnish direct personal health
service to a patient to participate directly in the induction or performance of an
abortion if the employee has filed a written statement with the employer indicating
a moral, ethical or religious basis for refusal to participate in the abortion.
2. If the statement provided for in subsection 1 is filed with the employer, the
employer shall not penalize or discipline the employee for declining to participate
directly in the induction or performance of an abortion.
3. The provisions of subsections 1 and 2 do not apply to medical emergency
situations.
4. Any person violating the provisions of this section is guilty of a misdemeanor.
449.191. Medical facility not required to allow abortions
1. A hospital or other medical facility licensed under the provisions of this chapter
which is not operated by the State or a local government or an agency of either is
not required to permit the use of its facilities for the induction or performance of an
abortion, except in a medical emergency.
2. Such refusal does not give rise to a cause of action in favor of any person.
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Nev. Rev. Stat. Ann. §§ 689A.0415(5), 689A.0417(5), 689B.0376(5),
689B.0377(5), 695B.1916(5), 695B.1918(5), 695C.1694(5), 695C.1695(5)
(LexisNexis)
689A.0415. Coverage for drug or device for contraception and for hormone
replacement therapy in certain circumstances; prohibited actions by insurer;
exceptions
5. An insurer which offers or issues a policy of health insurance and which is
affiliated with a religious organization is not required to provide the coverage
required by paragraph (a) of subsection 1 if the insurer objects on religious grounds.
Such an insurer shall, before the issuance of a policy of health insurance and before
the renewal of such a policy, provide to the prospective insured, written notice of
the coverage that the insurer refuses to provide pursuant to this subsection.
689A.0417. Coverage for health care services related to contraceptives and
hormone replacement therapy in certain circumstances; prohibited actions by
insurer; exceptions
5. An insurer which offers or issues such a policy of health insurance and which is
affiliated with a religious organization is not required to provide the coverage for
health care service related to contraceptives required by this section if the insurer
objects on religious grounds. Such an insurer shall, before the issuance of a policy
of health insurance and before the renewal of such a policy, provide to the
prospective insured written notice of the coverage that the insurer refuses to
provide pursuant to this subsection.
689B.0376. Policy covering prescription drugs or devices to provide coverage for
drug or device for contraception and of hormone replacement therapy in certain
circumstances; prohibited actions by insurer; exceptions
5. An insurer which offers or issues a policy of group health insurance and which is
affiliated with a religious organization is not required to provide the coverage
required by paragraph (a) of subsection 1 if the insurer objects on religious grounds.
Such an insurer shall, before the issuance of a policy of group health insurance and
before the renewal of such a policy, provide to the group policyholder or
prospective insured, as applicable, written notice of the coverage that the insurer
refuses to provide pursuant to this subsection. The insurer shall provide notice to
each insured, at the time the insured receives his or her certificate of coverage or
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evidence of coverage, that the insurer refused to provide coverage pursuant to this
subsection.
689B.0377. Policy covering outpatient care to provide coverage for health care
services related to contraceptives and hormone replacement therapy; prohibited
actions by insurer; exceptions
5. An insurer which offers or issues a policy of group health insurance and which is
affiliated with a religious organization is not required to provide the coverage for
health care service related to contraceptives required by this section if the insurer
objects on religious grounds. Such an insurer shall, before the issuance of a policy
of group health insurance and before the renewal of such a policy, provide to the
group policyholder or prospective insured, as applicable, written notice of the
coverage that the insurer refuses to provide pursuant to this subsection. The
insurer shall provide notice to each insured, at the time the insured receives his or
her certificate of coverage or evidence of coverage, that the insurer refused to
provide coverage pursuant to this subsection.
695B.1916. Required provision concerning coverage of drug or device for
contraception and of hormone replacement therapy in certain circumstances;
prohibited actions by insurer; exceptions
5. An insurer which offers or issues a contract for hospital or medical service and
which is affiliated with a religious organization is not required to provide the
coverage required by paragraph (a) of subsection 1 if the insurer objects on religious
grounds. Such an insurer shall, before the issuance of a contract for hospital or
medical service and before the renewal of such a contract, provide to the group
policyholder or prospective insured, as applicable, written notice of the coverage
that the insurer refuses to provide pursuant to this subsection. The insurer shall
provide notice to each insured, at the time the insured receives his or her certificate
of coverage or evidence of coverage, that the insurer refused to provide coverage
pursuant to this subsection.
695B.1918. Required provision concerning coverage of health care services related
to contraceptives and hormone replacement therapy in certain circumstances;
prohibited actions by insurer; exceptions
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5. An insurer which offers or issues a contract for hospital or medical service and
which is affiliated with a religious organization is not required to provide the
coverage for health care service related to contraceptives required by this section if
the insurer objects on religious grounds. Such an insurer shall, before the issuance
of a contract for hospital or medical service and before the renewal of such a
contract, provide to the group policyholder or prospective insured, as applicable,
written notice of the coverage that the insurer refuses to provide pursuant to this
subsection. The insurer shall provide notice to each insured, at the time the insured
receives his or her certificate of coverage or evidence of coverage, that the insurer
refused to provide coverage pursuant to this subsection.
695C.1694. Required provision concerning coverage of drug or device for
contraception and of hormone replacement therapy in certain circumstances;
prohibited actions by health maintenance organization; exceptions
5. A health maintenance organization which offers or issues a health care plan and
which is affiliated with a religious organization is not required to provide the
coverage required by paragraph (a) of subsection 1 if the health maintenance
organization objects on religious grounds. The health maintenance organization
shall, before the issuance of a health care plan and before renewal of enrollment in
such a plan, provide to the group policyholder or prospective enrollee, as
applicable, written notice of the coverage that the health maintenance organization
refuses to provide pursuant to this subsection. The health maintenance
organization shall provide notice to each enrollee, at the time the enrollee receives
his or her evidence of coverage, that the health maintenance organization refused
to provide coverage pursuant to this subsection.
695C.1695. Required provision concerning coverage of health care services related
to contraceptives and hormone replacement therapy in certain circumstances;
prohibited actions by health maintenance organization; exceptions
5. A health maintenance organization which offers or issues a health care plan and
which is affiliated with a religious organization is not required to provide the
coverage for health care service related to contraceptives required by this section if
the health maintenance organization objects on religious grounds. The health
maintenance organization shall, before the issuance of a health care plan and before
renewal of enrollment in such a plan, provide to the group policyholder or
prospective enrollee, as applicable, written notice of the coverage that the health
maintenance organization refuses to provide pursuant to this subsection. The
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health maintenance organization shall provide notice to each enrollee, at the time
the enrollee receives his or her evidence of coverage, that the health maintenance
organization refused to provide coverage pursuant to this subsection.
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N.J. Rev. Stat. §§ 2A:65A-1, to -4
2A:65A-1. Requirement of person to perform; prohibition
No person shall be required to perform or assist in the performance of an abortion
or sterilization.
2A:65A-2. Requirement of hospital or other health care facility to provide services
or procedures; prohibition
No hospital or other health care facility shall be required to provide abortion or
sterilization services or procedures.
2A:65A-3. Refusal to perform or provide services or procedures; nonliability
The refusal to perform, assist in the performance of, or provide abortion services or
sterilization procedures shall not constitute grounds for civil or criminal liability,
disciplinary action or discriminatory treatment.
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N.J. Rev. Stat. §§ 17B:27-46.1x(b), 17:48A-7w(b), 17:48-6x(b), 17:48E35.22(b), 26:2J-4.23(b)
17B:27-46.1x. Coverage for expenses incurred in diagnosis and treatment of
infertility
b. A religious employer may request, and an insurer shall grant, an exclusion under
the policy for the coverage required by this section for in vitro fertilization, embryo
transfer, artificial insemination, zygote intra fallopian transfer and intracytoplasmic
sperm injection, if the required coverage is contrary to the religious employer’s
bona fide religious tenets. The insurer that issues a policy containing such an
exclusion shall provide written notice thereof to each prospective insured or
insured, which shall appear in not less than ten point type, in the policy, application
and sales brochure. For the purposes of this subsection, “religious employer”
means an employer that is a church, convention or association of churches or any
group or entity that is operated, supervised or controlled by or in connection with a
church or a convention or association of churches as defined in 26 U.S.C.
s.3121(w)(3)(A), and that qualifies as a tax-exempt organization under 26 U.S.C.
s.501(c)(3).
17:48A-7w. Coverage for expenses incurred in diagnosis and treatment of infertility
b. A religious employer may request, and a medical service corporation shall grant,
an exclusion under the contract for the coverage required by this section for in vitro
fertilization, embryo transfer, artificial insemination, zygote intra fallopian transfer
and intracytoplasmic sperm injection, if the required coverage is contrary to the
religious employer’s bona fide religious tenets. The medical service corporation
that issues a contract containing such an exclusion shall provide written notice
thereof to each prospective subscriber or subscriber, which shall appear in not less
than ten point type, in the contract, application and sales brochure. For the
purposes of this subsection, “religious employer” means an employer that is a
church, convention or association of churches or any group or entity that is
operated, supervised or controlled by or in connection with a church or a
convention or association of churches as defined in 26 U.S.C. s.3121(w)(3)(A), and
that qualifies as a tax-exempt organization under 26 U.S.C. s.501(c)(3).
17:48-6x. Coverage for expenses incurred in diagnosis and treatment of infertility
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b. A religious employer may request, and a hospital service corporation shall grant,
an exclusion under the contract for the coverage required by this section for in vitro
fertilization, embryo transfer, artificial insemination, zygote intra fallopian transfer
and intracytoplasmic sperm injection, if the required coverage is contrary to the
religious employer’s bona fide religious tenets. The hospital service corporation
that issues a contract containing such an exclusion shall provide written notice
thereof to each prospective subscriber or subscriber, which shall appear in not less
than 10 point type, in the contract, application and sales brochure. For the
purposes of this subsection, “religious employer” means an employer that is a
church, convention or association of churches or any group or entity that is
operated, supervised or controlled by or in connection with a church or a
convention or association of churches as defined in 26 U.S.C. s.3121(w)(3)(A), and
that qualifies as a tax-exempt organization under 26 U.S.C. s.501(c)(3).
17:48E-35.22. Coverage for expenses incurred in diagnosis and treatment of
infertility
b. A religious employer may request, and a health service corporation shall grant,
an exclusion under the contract for the coverage required by this section for in vitro
fertilization, embryo transfer, artificial insemination, zygote intra fallopian transfer
and intracytoplasmic sperm injection, if the required coverage is contrary to the
religious employer’s bona fide religious tenets. The health service corporation that
issues a contract containing such an exclusion shall provide written notice thereof
to each prospective subscriber or subscriber, which shall appear in not less than ten
point type, in the contract, application and sales brochure. For the purposes of this
subsection, “religious employer” means an employer that is a church, convention
or association of churches or any group or entity that is operated, supervised or
controlled by or in connection with a church or a convention or association of
churches as defined in 26 U.S.C. s.3121(w)(3)(A), and that qualifies as a taxexempt organization under 26 U.S.C. s.501(c)(3).
26:2J-4.23. Coverage for expenses incurred in diagnosis and treatment of infertility
b. A religious employer may request, and a health maintenance organization shall
grant, an exclusion under the contract for the health care services required by this
section for in vitro fertilization, embryo transfer, artificial insemination, zygote
intra fallopian transfer and intracytoplasmic sperm injection, if the required health
care services are contrary to the religious employer’s bona fide religious tenets.
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The health maintenance organization that issues a contract containing such an
exclusion shall provide written notice thereof to each prospective enrollee or
enrollee, which shall appear in not less than ten point type, in the contract,
application and sales brochure. For the purposes of this subsection, “religious
employer” means an employer that is a church, convention or association of
churches or any group or entity that is operated, supervised or controlled by or in
connection with a church or a convention or association of churches as defined in
26 U.S.C. s.3121(w)(3)(A) , and that qualifies as a tax-exempt organization under
26 U.S.C. s.501(c)(3).
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N.J. Rev. Stat. §§ 17:48-6ee, 17:48A-7bb, 17:48E-35.29, 17B:27-46.1ee, 17B:262.1y, 26:2J-4.30, 17B:27A-19.15, 17:48F-13.2, 17B:27A-7.12
[N.B. only relevant excerpts are pasted below]
17:48-6ee. Prescription female contraceptives; required coverage
A religious employer may request, and a hospital service corporation shall grant, an
exclusion under the contract for the coverage required by this section if the
required coverage conflicts with the religious employer’s bona fide religious beliefs
and practices. A religious employer that obtains such an exclusion shall provide
written notice thereof to prospective subscribers and subscribers. The provisions of
this section shall not be construed as authorizing a hospital service corporation to
exclude coverage for prescription drugs that are prescribed for reasons other than
contraceptive purposes or for prescription female contraceptives that are necessary
to preserve the life or health of a subscriber. For the purposes of this section,
“religious employer” means an employer that is a church, convention or
association of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or association of
churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt
organization under 26 U.S.C.s.501(c)(3).
17:48A-7bb. Prescription female contraceptives; required coverage
A religious employer may request, and a medical service corporation shall grant, an
exclusion under the contract for the coverage required by this section if the
required coverage conflicts with the religious employer’s bona fide religious beliefs
and practices. A religious employer that obtains such an exclusion shall provide
written notice thereof to prospective subscribers and subscribers. The provisions of
this section shall not be construed as authorizing a medical service corporation to
exclude coverage for prescription drugs that are prescribed for reasons other than
contraceptive purposes or for prescription female contraceptives that are necessary
to preserve the life or health of a subscriber. For the purposes of this section,
“religious employer” means an employer that is a church, convention or
association of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or association of
churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt
organization under 26 U.S.C.s.501(c)(3).
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17:48E-35.29. Prescription female contraceptives; required coverage
A religious employer may request, and a health service corporation shall grant, an
exclusion under the contract for the coverage required by this section if the
required coverage conflicts with the religious employer’s bona fide religious beliefs
and practices. A religious employer that obtains such an exclusion shall provide
written notice thereof to prospective subscribers and subscribers. The provisions of
this section shall not be construed as authorizing a health service corporation to
exclude coverage for prescription drugs that are prescribed for reasons other than
contraceptive purposes or for prescription female contraceptives that are necessary
to preserve the life or health of a subscriber. For the purposes of this section,
“religious employer” means an employer that is a church, convention or
association of churches or an elementary or secondary school that is controlled,
operated or principally supported by a church or by a convention or association of
churches as defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt
organization under 26 U.S.C.s.501(c)(3).
17B:27-46.1ee. Prescription female contraceptives; required coverage
A religious employer may request, and an insurer shall grant, an exclusion under
the policy for the coverage required by this section if the required coverage
conflicts with the religious employer’s bona fide religious beliefs and practices. A
religious employer that obtains such an exclusion shall provide written notice
thereof to prospective insureds and insureds. The provisions of this section shall
not be construed as authorizing an insurer to exclude coverage for prescription
drugs that are prescribed for reasons other than contraceptive purposes or for
prescription female contraceptives that are necessary to preserve the life or health
of an insured. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26 U.S.C.
s.3121(w)(3)(A), and that qualifies as a tax-exempt organization under 26 U.S.C.
s.501(c)(3).
17B:26-2.1y. Prescription female contraceptives; required coverage
A religious employer may request, and an insurer shall grant, an exclusion under
the policy for the coverage required by this section if the required coverage
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conflicts with the religious employer’s bona fide religious beliefs and practices. A
religious employer that obtains such an exclusion shall provide written notice
thereof to prospective insureds and insureds. The provisions of this section shall
not be construed as authorizing an insurer to exclude coverage for prescription
drugs that are prescribed for reasons other than contraceptive purposes or for
prescription female contraceptives that are necessary to preserve the life or health
of an insured. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26 U.S.C.
s.3121(w)(3)(A), and that qualifies as a tax-exempt organization under 26 U.S.C.
s.501(c)(3).
26:2J-4.30. Prescription female contraceptives; required coverage
A religious employer may request, and a health maintenance organization shall
grant, an exclusion under the contract for the health care services required by this
section if the required health care services conflict with the religious employer’s
bona fide religious beliefs and practices. A religious employer that obtains such an
exclusion shall provide written notice thereof to prospective enrollees and
enrollees. The provisions of this section shall not be construed as authorizing a
health maintenance organization to exclude health care services for prescription
drugs that are prescribed for reasons other than contraceptive purposes or for
prescription female contraceptives that are necessary to preserve the life or health
of an enrollee. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26
U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt organization under 26
U.S.C.s.501(c)(3).
17B:27A-19.15. Prescription female contraceptives; required coverage
A religious employer may request, and a carrier shall grant, an exclusion under the
health benefits plan for the coverage required by this section if the required
coverage conflicts with the religious employer’s bona fide religious beliefs and
practices. A religious employer that obtains such an exclusion shall provide written
notice thereof to prospective covered persons and covered persons. The provisions
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of this section shall not be construed as authorizing a carrier to exclude coverage
for prescription drugs that are prescribed for reasons other than contraceptive
purposes or for prescription female contraceptives that are necessary to preserve
the life or health of a covered person. For the purposes of this section, “religious
employer” means an employer that is a church, convention or association of
churches or an elementary or secondary school that is controlled, operated or
principally supported by a church or by a convention or association of churches as
defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt
organization under 26 U.S.C.s.501(c)(3).
17:48F-13.2. Prescription female contraceptives; required coverage
A religious employer may request, and a prepaid prescription service organization
shall grant, an exclusion under the contract for the coverage required by this
section if the required coverage conflicts with the religious employer’s bona fide
religious beliefs and practices. A religious employer that obtains such an exclusion
shall provide written notice thereof to prospective enrollees and enrollees. The
provisions of this section shall not be construed as authorizing a prepaid
prescription service organization to exclude coverage for prescription drugs that
are prescribed for reasons other than contraceptive purposes or for prescription
female contraceptives that are necessary to preserve the life or health of an
enrollee. For the purposes of this section, “religious employer” means an
employer that is a church, convention or association of churches or an elementary
or secondary school that is controlled, operated or principally supported by a
church or by a convention or association of churches as defined in 26
U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt organization under 26
U.S.C.s.501(c)(3).
17B:27A-7.12. Prescription female contraceptives; required coverage
A religious employer may request, and a carrier shall grant, an exclusion under the
health benefits plan for the coverage required by this section if the required
coverage conflicts with the religious employer’s bona fide religious beliefs and
practices. A religious employer that obtains such an exclusion shall provide written
notice thereof to prospective covered persons and covered persons. The provisions
of this section shall not be construed as authorizing a carrier to exclude coverage
for prescription drugs that are prescribed for reasons other than contraceptive
purposes or for prescription female contraceptives that are necessary to preserve
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the life or health of a covered person. For the purposes of this section, “religious
employer” means an employer that is a church, convention or association of
churches or an elementary or secondary school that is controlled, operated or
principally supported by a church or by a convention or association of churches as
defined in 26 U.S.C.s.3121(w)(3)(A), and that qualifies as a tax-exempt
organization under 26 U.S.C.s.501(c)(3).
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N.M. Stat. Ann. § 30-5-2 (LexisNexis)
Persons and institutions exempt
This article does not require a hospital to admit any patient for the purposes of
performing an abortion, nor is any hospital required to create a special hospital
board. A person who is a member of, or associated with, the staff of a hospital, or
any employee of a hospital, in which a justified medical termination has been
authorized and who objects to the justified medical termination on moral or
religious grounds shall not be required to participate in medical procedures which
will result in the termination of pregnancy, and the refusal of any such person to
participate shall not form the basis of any disciplinary or other recriminatory action
against such person.
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N.M. Stat. Ann. §§ 59A-22-42(D), 59A-46-44(C) (LexisNexis)
§ 59A-22-42. Coverage for prescription contraceptive drugs or devices
D. A religious entity purchasing individual or group health insurance coverage may
elect to exclude prescription contraceptive drugs or devices from the health
coverage purchased.
§ 59A-46-44. Coverage for prescription contraceptive drugs or devices
C. A religious entity purchasing individual or group health maintenance
organization coverage may elect to exclude prescription contraceptive drugs or
devices from the health coverage purchased.
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N.M. Stat. Ann. § 24-8-6(A) (LexisNexis)
Health facility licensure; affirmative statement of compliance required as condition
of licensure; prohibition against certain policies of health facilities, state and local
governmental units
A. No health facility shall include in its bylaws or other governing policy statement
a statement that:
(1) interferes with the physician-patient relationship in connection with the
provision of any family planning service; or
(2) establishes or authorizes any standard or requirement in violation of Section
5 of the Family Planning Act, provided that nothing in the Family Planning Act
shall be construed to require any hospital or clinic that objects on moral or
religious grounds to admit any person for the purpose of being sterilized.

110

Case: 16-60477

Document: 00513735875

Page: 195

Date Filed: 10/26/2016

N.Y. Civ. Rights Law § 79-i (Consol.)
Discrimination against person who refuses to perform certain act prohibited
1. When the performing of an abortion on a human being or assisting thereat is
contrary to the conscience or religious beliefs of any person, he may refuse to
perform or assist in such abortion by filing a prior written refusal setting forth the
reasons therefor with the appropriate and responsible hospital, person, firm,
corporation or association, and no such hospital, person, firm, corporation or
association shall discriminate against the person so refusing to act.
A violation of the provisions of this section shall constitute a misdemeanor.
2. No civil action for negligence or malpractice shall be maintained against a person
so refusing to act based on such refusal.
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N.Y. Comp. Codes R. & Regs. tit. 10, § 405.9(b)(10)
Admission/discharge
(b) Admission
(10) No hospital shall be required to admit any patient for the purpose of
performing an induced termination of pregnancy, nor shall any hospital be liable
for its failure or refusal to participate in any such act, provided that the hospital
shall inform the patient of its decision not to participate in such an act or acts.
The hospital in such event shall inform the patient of appropriate resources for
services or information.
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N.Y. Comp. Codes R. & Regs. tit. 18, § 463.6(d)
Conditions for providing services
(d) A staff member of a local social services department whose cultural values,
conscience or religious conviction prevents him from participating in the provision
of family-planning services shall so report to the social services official or his
designee who in turn shall assign another appropriate staff member to this function
in his place.
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N.Y. Ins. Law §§ 3221(l)(16)(A), 4303(cc)(1) (Consol.)
§ 3221. Group or blanket accident and health insurance policies; standard
provisions
(A) Notwithstanding any other provision of this subsection, a religious employer
may request a contract without coverage for federal food and drug administration
approved contraceptive methods that are contrary to the religious employer’s
religious tenets. If so requested, such contract shall be provided without coverage
for contraceptive methods. This paragraph shall not be construed to deny an
enrollee coverage of, and timely access to, contraceptive methods.
§ 4303. Benefits
(1) Notwithstanding any other provision of this subsection, a religious employer
may request a contract without coverage for federal food and drug administration
approved contraceptive methods that are contrary to the religious employer’s
religious tenets. If so requested, such contract shall be provided without coverage
for contraceptive methods. This paragraph shall not be construed to deny an
enrollee coverage of, and timely access to, contraceptive methods.
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N.C. Gen. Stat. § 14-45.1(e)-(f)
When abortion not unlawful
(e) No physician, nurse, or any other health care provider who shall state an
objection to abortion on moral, ethical, or religious grounds shall be required to
perform or participate in medical procedures which result in an abortion. The
refusal of a physician, nurse, or health care provider to perform or participate in
these medical procedures shall not be a basis for damages for the refusal, or for any
disciplinary or any other recriminatory action against the physician, nurse, or
health care provider. For purposes of this section, the phrase “health care
provider” shall have the same meaning as defined under G.S. 90-410(1).
(f) Nothing in this section shall require a hospital, other health care institution, or
other health care provider to perform an abortion or to provide abortion services.
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N.C. Gen. Stat. § 58-3-178(e)
Coverage for prescription contraceptive drugs or devices and for outpatient
contraceptive services; exemption for religious employers
(e) A religious employer may request an insurer providing a health benefit plan to
provide to the religious employer a health benefit plan that excludes coverage for
prescription contraceptive drugs or devices that are contrary to the employer’s
religious tenets. Upon request, the insurer shall provide the requested health
benefit plan. An insurer providing a health benefit plan requested by a religious
employer pursuant to this section shall provide written notice to each person
covered under the health benefit plan that prescription contraceptive drugs or
devices are excluded from coverage pursuant to this section at the request of the
employer. The notice shall appear, in not less than 10-point type, in the health
benefit plan, application, and sales brochure for the health benefit plan. Nothing in
this subsection authorizes a health benefit plan to exclude coverage for prescription
drugs ordered by a health care provider with prescriptive authority for reasons
other than contraceptive purposes, or for prescription contraception that is
necessary to preserve the life or health of a person covered under the plan. As used
in this subsection, the term “religious employer” means an entity for which all of
the following are true:
(1) The entity is organized and operated for religious purposes and is tax exempt
under section 501(c)(3) of the U.S. Internal Revenue Code.
(2) The inculcation of religious values is one of the primary purposes of the
entity.
(3) The entity employs primarily persons who share the religious tenets of the
entity.
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N.D. Cent. Code § 23-16-14
Participation in abortion—Not mandatory
No hospital, physician, nurse, hospital employee, nor any other person is under any
duty, by law or contract, nor may such hospital or person in any circumstances be
required to participate in the performance of an abortion, if such hospital or person
objects to such abortion. No such person or institution may be discriminated
against because the person or institution so objects. For purposes of this section,
“abortion” means the act of using or prescribing any instrument, medicine, drug,
or any other substance, device, or means with the intent to terminate the clinically
diagnosable intrauterine pregnancy of a woman, including the elimination of one or
more unborn children in a multifetal pregnancy, with knowledge that the
termination by those means will with reasonable likelihood cause the death of the
unborn child. Such use, prescription, or means is not an abortion if done with the
intent to save the life or preserve the health of the unborn child; remove a dead
unborn child caused by spontaneous abortion; or treat a woman for an ectopic
pregnancy.
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Ohio Rev. Code Ann. § 4731.91 (LexisNexis)
Abortion; liability
(A) No private hospital, private hospital director, or governing board of a private
hospital is required to permit an abortion.
(B) No public hospital, public hospital director, or governing board of a public
hospital is required to permit an abortion.
(C) Refusal to permit an abortion is not grounds for civil liability nor a basis for
disciplinary or other recriminatory action.
(D) No person is required to perform or participate in medical procedures which
result in abortion, and refusal to perform or participate in the medical procedures is
not grounds for civil liability nor a basis for disciplinary or other recriminatory
action.
(E) Whoever violates division (D) of this section is liable in civil damages.
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Okla. Stat. tit. 63, §§ 1-728c, to -728f
§ 1-728c. Prohibits employer discrimination--Applicable circumstances
An employer shall not discriminate against an employee or prospective employee
by refusing to reasonably accommodate the religious observance or practice of the
employee or prospective employee, unless the employer can demonstrate that the
accommodation would pose an undue hardship on the program, enterprise, or
business of the employer, in the following circumstances:
1. An abortion as defined in Section 1-730 of Title 63 of the Oklahoma Statutes.
The provisions of this section shall not apply if the pregnant woman suffers
from a physical disorder, physical injury, or physical illness which, as certified
by a physician, causes the woman to be in imminent danger of death unless an
abortion is immediately performed or induced and there are no other competent
personnel available to attend to the woman. As used in this act, the term
“abortion” shall not include the prescription of contraceptives;
2. An experiment or medical procedure that destroys an in vitro human embryo
or uses cells or tissue derived from the destruction of an in vitro human embryo;
3. An experiment or medical procedure on an in vitro human embryo that is not
related to the beneficial treatment of the in vitro human embryo;
4. An experiment or medical procedure on a developing child in an artificial
womb, at any stage of development, that is not related to the beneficial
treatment of the developing child;
5. A procedure, including a transplant procedure, that uses fetal tissue or organs
that come from a source other than a stillbirth or miscarriage; or
6. An act that intentionally causes or assists in causing the death of an individual
by assisted suicide, euthanasia, or mercy killing.
§ 1-728d. No requirement to admit patients--Employee refusal to participate and
immunity
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A. No health care facility is required to admit any patient or to allow the use of the
health care facility for the purpose of performing any of the acts specified in
Section 3 of this act.
B. A physician, physician’s assistant, registered nurse, practical nurse, pharmacist,
or any employee thereof, or any other person who is an employee of, member of, or
associated with the staff of a health care facility in which the performance of an
activity specified in Section 3 of this act has been authorized, who in writing,
refuses or states an intention to refuse to participate in the activity on moral or
religious grounds shall not be required to participate in the activity and shall not be
disciplined by the respective licensing board or authorized regulatory department
for refusing or stating an intention to refuse to participate in the practice with
respect to the activity.
C. A physician, physician’s assistant, registered nurse, practical nurse, pharmacist,
or any employee thereof, or any other person who is an employee of, member of, or
associated with the staff of a health care facility is immune from liability for any
damage caused by the refusal of the person to participate in an activity specified in
Section 3 of this act on moral or religious grounds.
§ 1-728e. Discrimination--Circumstances—Prohibitions
A. No health care facility, school, or employer shall discriminate against any person
with regard to admission, hiring or firing, tenure, term, condition, or privilege of
employment, student status, or staff status on the ground that the person refuses or
states an intention to refuse, whether or not in writing, to participate in an activity
specified in Section 3 of this act, if the refusal is based on religious or moral
precepts.
B. No person shall be required to:
1. Participate in an activity specified in Section 3 of this act1 if the individual’s
participation in the activity is contrary to the person’s religious beliefs or moral
convictions;
2. Make facilities available for an individual to participate in an activity specified
in Section 3 of this act if the person prohibits the activity from taking place in
the facilities on the basis of religious beliefs or moral convictions; or
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3. Provide any personnel to participate in an activity specified in Section 3 of
this act if the activity is contrary to the religious beliefs or moral convictions of
the personnel.
§ 1-728f. Ability to sue—Damages
A. For the purposes of this section, “damages” do not include noneconomic
damages, as defined in Section 1-1708.1C of Title 63 of the Oklahoma Statutes.
B. A person who is adversely affected by conduct that is in violation of the Freedom
of Conscience Act may bring a civil action for equitable relief, including
reinstatement or damages, or both reinstatement and damages. An action under
this subsection may be commenced against the state and any office, department,
independent agency, authority, institution, association, or other body in state
government created or authorized to be created by the state constitution or any law.
In an action under this subsection, the court shall award reasonable attorney fees to
a person who obtains equitable relief, damages, or both. An action under this
subsection shall be commenced within one (1) year after the cause of action accrues
or be barred.
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Okla. Stat. tit. 63, § 1-741
Abortions--Refusal to perform or participate—Exemptions
A. No private hospital, hospital director or governing board of a private hospital in
Oklahoma, is required to permit abortions to be performed or induced in such
hospital. Refusal to permit an abortion, in accordance with a standard policy, is not
grounds for civil liability nor a basis for disciplinary or other recriminatory action.
B. No person may be required to perform, induce or participate in medical
procedures which result in an abortion which are in preparation for an abortion or
which involve aftercare of an abortion patient, except when the aftercare involves
emergency medical procedures which are necessary to protect the life of the
patient, and refusal to perform or participate in such medical procedures is not
grounds for civil liability nor a basis for disciplinary or other recriminatory action.
C. The rights and immunities granted by this section shall not include medical
procedures in which a woman is in the process of the spontaneous, inevitable
abortion of an unborn child, the death of the child is imminent, and the procedures
are necessary to prevent the death of the mother.
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Okla. Stat. tit. 63, § 1-568
Licensure, accreditation, certification not contingent upon acceptance of abortion
as treatment option
A. Nothing in the Genetic Counseling Licensure Act may be construed to require
any genetic counselor or other person to mention, discuss, suggest, propose,
recommend, or refer for, abortion, or to agree or indicate a willingness to do so, nor
shall licensing of any genetic counselor be contingent upon acceptance of abortion
as a treatment option for any genetic or other prenatal disease, anomaly, or
disability.
B. If the State Board of Health determines that accreditation of genetic counseling
training programs by the American Board of Genetic Counseling or of medical
genetics training programs by the American Board of Medical Genetics is
dependent on criteria, or applied in a manner, incompatible with the provisions of
subsection A of this section, it shall establish or recognize and apply criteria for
accreditation of alternative genetic counseling training programs or medical
genetics training programs compatible with the provisions of subsection A of this
section and any genetic counseling training programs or medical genetics training
programs accredited thereunder shall be deemed accredited for the purposes of
paragraph 3 of subsection A of Section 4 of this act.1
C. If the State Board of Health determines that the examination required for
certification as a genetic counselor by the American Board of Genetic Counseling
or the American Board of Medical Genetics or as a medical geneticist by the
American Board of Medical Genetics is incompatible with the provisions of
subsection A of this section, it shall establish or recognize an alternative
examination compatible with the provisions of that subsection and an individual
who passes such an examination shall be deemed to meet the relevant requirements
of paragraph 4 of subsection A of Section 4 of this act.
D. The State Board of Health shall by rule waive such other provisions of the
Genetic Counseling Licensure Act and provide for appropriate substitute
requirements as it determines necessary to ensure compliance with subsection A of
this section.
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E. There shall be no cause of action against any person for failure to mention,
discuss, suggest, propose, recommend, or refer for, abortion, unless the abortion is
necessary to prevent the death of the mother.
F. This section shall not be severable from the Genetic Counseling Licensure Act.
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Or. Rev. Stat. § 435.475
Admission of patient for termination; right of hospital to refuse
(1) Except as provided in subsection (3) of this section, no hospital is required to
admit any patient for the purpose of terminating a pregnancy. No hospital is liable
for its failure or refusal to participate in such termination if the hospital has adopted
a policy not to admit patients for the purposes of terminating pregnancies.
However, the hospital must notify the person seeking admission to the hospital of
its policy.
(2) All hospitals that have not adopted a policy not to admit patients seeking
termination of a pregnancy shall admit patients seeking such termination in the
same manner and subject to the same conditions as imposed on any other patient
seeking admission to the hospital.
(3) No hospital operated by this state or by a political subdivision in this state is
authorized to adopt a policy of excluding or denying admission to any person
seeking termination of a pregnancy.
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Or. Rev. Stat. § 435.485
Participation in termination; right of physicians and hospital staff to refuse
(1) No physician is required to give advice with respect to or participate in any
termination of a pregnancy if the refusal to do so is based on an election not to give
such advice or to participate in such terminations and the physician so advises the
patient.
(2) No hospital employee or member of the hospital medical staff is required to
participate in any termination of a pregnancy if the employee or staff member
notifies the hospital of the election not to participate in such terminations.
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Or. Rev. Stat. § 435.225
Right of employee to refuse to offer services
Any employee of the Oregon Health Authority may refuse to accept the duty of
offering family planning and birth control services to the extent that such duty is
contrary to the personal or religious beliefs of the employee. However, such
employee shall notify the immediate supervisor in writing of such refusal in order
that arrangements may be made for eligible persons to obtain such information and
services from another employee. Such refusal shall not be grounds for any
disciplinary action, for dismissal, for any interdepartmental transfer, for any other
discrimination in employment, or for suspension from employment, or for any loss
in pay or other benefits.
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43 Pa. Stat. § 955.2; 16 Pa. Code §§ 51.1-51.61
§ 955.2. Abortion and sterilization; immunity from requirement to perform;
unlawful discriminatory practices
(a) No hospital or other health care facility shall be required to, or held liable for
refusal to, perform or permit the performance of abortion or sterilization contrary
to its stated ethical policy. No physician, nurse, staff member or employee of a
hospital or other health care facility, who shall state in writing to such hospital or
health care facility an objection to performing, participating in, or cooperating in,
abortion or sterilization on moral, religious or professional grounds, shall be
required to, or held liable for refusal to, perform, participate in, or cooperate in
such abortion or sterilization.
(b) It shall be an unlawful discriminatory practice:
(1) For any person to impose penalties or take disciplinary action against, or to
deny or limit public funds, licenses, certifications, degrees, or other approvals or
documents of qualification to, any hospital or other health care facility, refusal
of such hospital or health care facility to perform or permit to be performed,
participate in, or cooperate in, abortion or sterilization by reason of objection
thereto on moral, religious or professional grounds, or because of any statement
or other manifestation of attitude by such hospital or health care facility with
respect to abortion or sterilization.
(2) For any person to impose penalties or take disciplinary action against, or to
deny or limit public funds, licenses, certifications, degrees, or other approvals or
documents of qualification to any physician, nurse or staff member or employee
of any hospital or health care facility, due to the willingness or refusal of such
physician, nurse or staff member or employee to perform or participate in
abortion or sterilization by reason of objection thereto on moral, religious or
professional grounds, or because of any statement or other manifestation of
attitude by such physician, nurse or staff member or employee with respect to
abortion or sterilization.
(3) For any public or private agency, institution or person, including a medical,
nursing or other school, to deny admission to, impose any burdens in terms of
conditions of employment upon, or otherwise discriminate against any applicant
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for admission thereto or any physician, nurse, staff member, student or
employee thereof, on account of the willingness or refusal of such applicant,
physician, nurse, staff member, student or employee to perform or participate
in, abortion or sterilization by reason of objection thereto on moral, religious or
professional grounds, or because of any statement or other manifestation of
attitude by such person with respect to abortion or sterilization: Provided,
however, That this subsection shall not apply to any health care facility operated
exclusively for the performance of abortion or sterilization or directly related
procedures or to a separate clinic of a health care facility for the performance of
abortion or sterilization or directly related procedures.
§ 51.1. Purpose and policy.
(a) The purpose of this chapter is to assist persons and institutions subject to the
provisions of section 5.2 of the act (43 P. S. § 955.2) to comply with the act of
October 10, 1973 (P. L. 278, No. 78) (43 P. S. §§ 955.2 and 961) prohibiting
discrimination with respect to abortion and sterilization. This chapter will show
what courses of conduct are considered by the Commission to be in violation of the
act. Persons and institutions subject to the provisions of the act should govern
themselves accordingly.
(b) It is the policy of the Commission, under the provisions of the 1973 amendment
to the act, to prevent and eliminate discrimination based upon refusal or willingness
to participate in abortion or sterilization procedures, consistent with the obligation
of hospitals and other health care facilities to provide competent medical care.
§ 51.31. Adoption and substance of stated ethical policy.
(a) Section 5.2(a) of the act (43 P. S. § 955.2(a)) permits a hospital or other health
care facility to make a determination, in the form of a stated ethical policy, with
regard to whether such institution will permit or refuse to permit the performance
of abortion or sterilization procedures upon its premises. Pursuant to “Abortion
and Sterilization in Public Hospitals,” Opinion No. 75-16 of the Attorney General,
appearing at 5 Pa.B. 1383, no public hospital or other public health care facility may
make such a determination, in the form of a stated ethical policy or otherwise,
which would prohibit upon its premises the performance of sterilization procedures
or the performance of abortion procedures prior to the last trimester of pregnancy.
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(b) No nonpublic hospital or other nonpublic health care facility shall be required to
or held liable for refusal to perform or permit the performance of abortion or
sterilization contrary to its stated ethical policy. Such policy shall consist of a
written statement which reflects an official resolution or declaration of a board of
directors or other governing body of a nonpublic hospital or other nonpublic health
care facility charged with the responsibility for over-all administration and policy
determination for such institution. Such policy shall be adopted by a board of
directors or other governing body of such institution in the same manner as and
following the procedures used for the consideration and adoption of all other policy
decisions concerning the rendering of health care service by such institution.
(c) The stated ethical policy of a hospital or other health care facility shall expressly
set forth the policy of that institution with regard to the performance of abortion or
sterilization procedures in such hospital or facility. The policy may, in addition, be
based upon specified and well-defined moral, religious, or professional grounds.
The adoption of a stated ethical policy by a nonpublic hospital or other nonpublic
health care facility, the effect of which would be to refuse to permit the
performance of abortion or sterilization procedures upon its premises, must have
occurred subsequent to January 22, 1973, the date when the United States Supreme
Court rendered its decisions in the cases concerning the right to abortion: Roe v.
Wade, 410 U.S. 113, 93 S. Ct. 705, 35 L. Ed. 2d 147 (1973) and Doe v. Bolton, 410
U.S. 179, 93 S. Ct. 739, 35 L. Ed. 2d 201 (1973).
(d) If a nonpublic hospital or other nonpublic health care facility desires to retain,
as its official policy, a stated ethical policy which existed prior to such date and
which refuses to permit the performance of abortion or sterilization procedures
upon its premises, such policy must be reaffirmed or restated subsequent to such
date.
(e) The stated ethical policy of a hospital or other health care facility shall be made
known to all persons employed by or participating in medical or other services
provided by such institution, and such policy shall be freely available and
conspicuously posted for public inspection.
(f) In the absence of a stated ethical policy as set forth in this section, it will be
presumed that a nonpublic hospital or other nonpublic health care facility possesses
no stated ethical policy regarding the performance of abortion or sterilization
procedures in such institution.
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§ 51.32. Objection to performance of abortion or sterilization by nonpublic hospitals
or other nonpublic health care facilities on moral, religious or professional grounds.
Under the provisions of section 5.2(b)(1) of the act (43 P. S. § 955.2(b)(1)), and of
Opinion No. 75-16 of the Attorney General, appearing at 5 Pa.B. 1383, any
nonpublic hospital or other nonpublic health care facility which objects to the
performance of abortion or sterilization procedures on moral, religious, or
professional grounds and which, as a result, refuses to perform or permit the
performance of abortion or sterilization procedures in such institution shall not be
subject to the imposition of penalties; disciplinary action; or denial or limitation of
public funds, licenses, certifications, degrees, or other approvals or documents of
qualification under the provisions of the act. The objections of a nonpublic
institution to the performance of abortion or sterilization procedures in its facilities
on such grounds shall be clearly set forth in writing and may be contained within
the stated ethical policy of such institution, in its articles of incorporation, by-laws,
deed of trust, or official resolution of the board of directors or other governing body
of a nonpublic hospital or other nonpublic health care facility, and such objections
shall comply with the requirements as set forth in § 51.31 (relating to adoption and
substance of stated ethical policy). When such objections are so stated, they shall
be reprinted and made known to all persons employed by or participating in
medical or other services provided by such institution and shall be made freely
available and conspicuously posted for public inspection.
§ 51.33. Statement or other manifestation of attitude with respect to abortion or
sterilization.
(a) Any hospital or other health care facility which makes a statement, sets forth a
position, or otherwise demonstrates a manifestation of attitude with respect to
abortion or sterilization, as set forth in section 955.2(b)(1) of the act (43 P. S. §
955.2(b)(1)) shall not be subject to the imposition of penalties or disciplinary action
or the denial or limitation of public funds, licenses, certifications, degrees, or other
approvals or documents of qualification as a result of such statement, position or
other manifestation of attitude. Such statement or other manifestation of attitude
with respect to abortion or sterilization may express a willingness or an objection to
the performance of abortion or sterilization procedures, except that no public
hospital or other public health care facility may make such a statement or other
manifestation of attitude objecting to or prohibiting upon its premises the
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performance of sterilization procedures or the performance of abortion procedures
prior to the last trimester of pregnancy.
(b) A manifestation of attitude by a hospital or a health care facility shall include,
but shall not be limited to, any official or unofficial policy of such institution with
respect to abortion or sterilization, any course of conduct in which such institution
or its administration have engaged subsequent to January 22, 1973, or the adoption
or initiation of any procedure which contemplates or implements, as a general
policy, the performance or refusal to perform abortion or sterilization procedures in
such institution.
§ 51.41. Written objection to performance, participation in or cooperation in
abortion or sterilization procedures.
(a) Pursuant to section 5.2(a) of the act (43 P. S. § 955.2(a)), any physician, nurse,
staff member, or employee of a hospital or other health care facility who objects to
performing, participating in, or cooperating in abortion or sterilization procedures
on moral, religious or professional grounds and who, for such reasons, does not
wish to participate or cooperate in the performance of such procedures shall clearly
set forth such objection in writing and shall submit the objection to the board of
directors, governing body, or administrator in charge of such institution. Unless
such a written objection is submitted, under section 5.2(a) of the act (43 P. S. §
955.2(a)), a staff member will be presumed to have no objection to participation or
cooperation in the performance of abortion or sterilization procedures on moral,
religious, or professional grounds, and shall not be subject to the protections set
forth in that section. If such a written objection is duly submitted to the proper
authority, no such staff member shall be required to or held liable for refusal to
perform, participate in, or cooperate in abortion or sterilization procedures.
(b) Individuals performing or participating in abortion or sterilization procedures
are those physicians, nurses, staff members, or employees of a hospital or other
health care facility who are directly involved in such a procedure and are in
attendance at the time when and in the room where the procedure takes place and
without whose services the procedure itself could not be performed.
(c) Individuals cooperating in abortion or sterilization procedures are those
physicians, nurses, staff members, or employees of a hospital or other health care
facility, whether or not directly involved in such procedures or in attendance at the
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time when and in the room where the procedure takes place, whose duties are of a
type peculiar to abortion or sterilization procedures and without whose services the
procedure itself could not be performed. Examples of “cooperation” include
assistance rendered by a nurse, staff member, or employee or a hospital of health
care facility to a doctor in performing the abortion procedure; rendering of the
services of an anesthetist or anesthesiologist in connection with the abortion
procedure; disposal of or assistance in the disposal of aborted fetuses; cleaning the
instruments used in the abortion or sterilization procedure. Examples of duties and
conduct which would not constitute “cooperation” include: functioning in
ancillary services, such as food preparation, to serve the patient, ordinary services
of housekeeping and dietary personnel; cleaning of the room used in the abortion
procedure following the abortion; record keeping by clerical personnel; installation
of or repairs to electrical, plumbing, or heating facilities in surgical areas;
performance by a laboratory technician of blood tests upon a patient prior to
abortion upon that patient; involvement of a nurse, staff member, or employee in
the caring for a patient in any preparatory procedure leading to abortion or in the
postabortion period of the patient.
(d) Pursuant to the procedures set forth in this section, any physician, nurse, staff
member, or employee of a hospital or other health care facility may submit a
written limited objection to performing, participating in, or cooperating in
particular types of abortion procedures or abortion procedures performed after a
certain number of weeks of gestation, and such person may thereby obtain the
protections afforded by section 5.2(a) of the act (43 P. S. § 955.2(a)), to the extent
set forth in such limited objection.
§ 51.42. Willingness or refusal to perform or participate in abortion or sterilization
procedures.
(a) Pursuant to section 5.2(b)(2) of the act (43 P. S. § 955.2(b)(2)), no physician,
nurse or staff member of a hospital or other health care facility who expresses a
willingness to participate in the performance of abortion or sterilization
procedures; who expresses a refusal to participate in the performance of such
procedures based upon objection thereto on moral, religious or professional
grounds; or who makes a statement or otherwise manifests any attitude with
respect to abortion or sterilization shall be subject to any penalties; disciplinary
action; denial; or limitation of public funds, licenses, certifications, degrees or other
approvals or documents of qualification by reason of such willingness or refusal or
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statement or manifestation of attitude, except where such willingness, refusal,
objection, statement or manifestation of attitude constitutes an overt act which
disrupts hospital procedures, operations, or services or which endangers the health
or safety of any patient.
(b) Individuals performing or participating in abortion or sterilization procedures
are those physicians, nurses, staff members or employees of a hospital or other
health care facility who are directly involved in such a procedure and are in
attendance at the time when and in the room where the procedure takes place and
without whose services the procedure itself could not be performed.
(c) For the purposes of sections 5.2(b)(2) and (3) of the act (43 P. S. § 955.2(b)(2)
and (3)), a statement or other manifestation of attitude includes, but is not limited
to, any written or oral statement and any course of conduct in which such person
has engaged subsequent to January 22, 1973 which clearly and openly reflects or
expresses the attitude of such person with respect to abortion or sterilization
including, as an expression of attitude, the fact that such person has undergone an
abortion or sterilization procedure.
§ 51.43. Other protections afforded individuals in employment and education.
(a) Section 5.2(b)(3) of the act (43 P. S. § 955.2(b)(3)) provides certain protections
in the areas of employment and education and is applicable to the employment
practices of hospitals and health care facilities as well as such practices of any
“public or private agency, institution or person, including a medical, nursing or
other school.” Under this section, it is unlawful to deny admission to, impose any
burdens in terms or conditions of employment upon, or otherwise discriminate
against any applicant for admission or any student or employee who expresses a
willingness to participate in the performance of abortion or sterilization procedures,
who expresses a refusal to participate in the performance of such procedures based
upon objection thereto on moral, religious, or professional grounds, or who makes a
statement or otherwise manifests any attitude with respect to abortion or
sterilization, except where such willingness, refusal, objection, statement or
manifestation of attitude constitutes an overt act which disrupts hospital
procedures, operations or service or which endangers the health or safety of any
patient.
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(b) Nothing in this section shall be taken to permit a student or employee either to
refuse to participate in an emergency surgical procedure which involves an
inevitable abortion or to refuse to complete his participation in any surgical
procedure once he has voluntarily undertaken it without knowing it would involve a
procedure to which he is opposed on moral, religious or professional grounds.
§ 51.44. Reasonable accommodation to rights of employees.
(a) It is the goal of the Commission to encourage all employers and their employees
to anticipate any interference in the regular course of business activities which
might be caused by the exercise of the rights of an employee under §§ 51.41--51.43
(relating to rights and obligations of individuals) and that such advance planning
shall enable the parties to develop a satisfactory course of action to be followed in
all such instances.
(b) Employers who are covered by section 5.2 of the act (43 P. S. § 955.2), relating
to discrimination with respect to abortion and sterilization, have a duty to make
reasonable accommodations to the needs of their employees, as specified in this
section, where such persons express either a willingness or refusal to perform or
participate in abortion or sterilization procedures based upon the lawfully stated
grounds of objection thereto which willingness or refusal requires the employee to
refrain from performing his normally assigned duties or where an employee
manifests an attitude with respect to abortion or sterilization. In all cases where it is
reasonably foreseeable that a manifestation of attitude or a willingness or objection
with respect to abortion or sterilization will result in an interference with the
performance of duties required of an employee in the normal course of his
employment, such employer may require advance notice thereof by the employee.
This notice is necessary so that the claim and the needs of such person may be
evaluated by the employer prior to the anticipated interference and enable the
employer to make reasonable accommodations to such manifestation of attitude or
willingness or objection, with respect to sterilization.
(c) The reasonable accommodations made by the employer to the needs and desires
of such employees are such accommodations which may be made without undue
hardship to the conduct of the employer’s business. Such undue hardship, for
example, may exist where the employee’s needed work cannot be performed by
another employee of substantially similar qualifications in the situation where and
at the time when the person refuses to perform or participate in the performance of
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abortion or sterilization procedures or where the employee refuses to perform his
normally assigned duties incident to employment.
(d) Because of the particularly sensitive nature of the problems raised in this area
and the needs and personal requirements of each person with respect to
performance or participation in abortion or sterilization procedures or the
manifestation of attitude with respect thereto, the employer shall have the burden
of proving that an undue hardship renders the required accommodations to such
needs and requirements of the employee unreasonable.
(e) The Commission will review each case on an individual basis, in an effort to
seek an equitable application of the provisions of this chapter to the variety of
situations which may arise due to the moral, religious, or professional practices and
requirements of the citizens of the Commonwealth.
§ 51.51. Supplementary interpretation regarding bona fide occupational
qualification standards.
(a) A public hospital or public health care facility and all other medical facilities
which elect to provide abortion or sterilization services have the duty to employ
and assign sufficient numbers of medical and other staff persons and provide the
necessary equipment and facilities to offer the services on a medically-safe and
professional basis. It is imperative that the institutions obtain the services of
responsible physicians and other necessary personnel whose personal views on
abortion do not prohibit them from providing or participating in abortions or
sterilizations.
(b) When an institution is unable to provide sufficient numbers of physicians,
nurses, staff members and other employees to provide abortion or sterilization
services due to the objection of staff members, the institution shall request from the
Commission a supplementary interpretation regarding bona fide occupational
qualification standards for the position in question, to be operative during the
period of time when the institution is attempting to employ sufficient numbers of
staff people to provide the medical services.
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18 Pa. Cons. Stat. § 3213(d), (f)(1)
Prohibited acts
(d) Participation in abortion.--Except for a facility devoted exclusively to the
performance of abortions, no medical personnel or medical facility, nor any
employee, agent or student thereof, shall be required against his or its conscience to
aid, abet or facilitate performance of an abortion or dispensing of an abortifacient
and failure or refusal to do so shall not be a basis for any civil, criminal,
administrative or disciplinary action, penalty or proceeding, nor may it be the basis
for refusing to hire or admit anyone. Nothing herein shall be construed to limit the
provisions of the act of October 27, 1955 (P.L. 744, No. 222), known as the
“Pennsylvania Human Relations Act.”3 Any person who knowingly violates the
provisions of this subsection shall be civilly liable to the person thereby injured and,
in addition, shall be liable to that person for punitive damages in the amount of
$5,000.
(f) Notice.-(1) Except for a facility devoted exclusively to the performance of abortions, every
facility performing abortions shall prominently post a notice, not less than eight and
one-half inches by eleven inches in size, entitled “Right of Conscience,” for the
exclusive purpose of informing medical personnel, employees, agents and students
of such facilities of their rights under subsection (d) and under section 5.2 of the
Pennsylvania Human Relations Act. The facility shall post the notice required by
this subsection in a location or locations where notices to employees, medical
personnel and students are normally posted or, if notices are not normally posted,
in a location or locations where the notice required by this subsection is likely to be
seen by medical personnel, employees or students of the facility. The department
shall prescribe a model notice which may be used by any facility, and any facility
which utilizes the model notice or substantially similar language shall be deemed in
compliance with this subsection.
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R.I. Gen. Laws § 23-17-11
Abortion and sterilization--Protection for nonparticipation—Procedure
A physician or any other person who is a member of or associated with the medical
staff of a health care facility or any employee of a health care facility in which an
abortion or any sterilization procedure is scheduled, and who shall state in writing
an objection to the abortion or sterilization procedure on moral or religious
grounds, shall not be required to participate in the medical procedures which result
in the abortion or sterilization, and the refusal of the person to participate in the
medical procedures shall not form the basis for any claim of damages on account of
the refusal or for any disciplinary or recriminatory action against the person.
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R.I. Gen. Laws §§ 27-18-57, 27-19-48, 27-20-43, 27-41-59
§ 27-18-57. F.D.A. approved prescription contraceptive drugs and devices
(a) Every individual or group health insurance contract, plan, or policy that
provides prescription coverage and is delivered, issued for delivery, or renewed in
this state shall provide coverage for F.D.A. approved contraceptive drugs and
devices requiring a prescription. Provided, that nothing in this subsection shall be
deemed to mandate or require coverage for the prescription drug RU 486.
(b) Notwithstanding any other provision of this section, any insurance company
may issue to a religious employer an individual or group health insurance contract,
plan, or policy that excludes coverage for prescription contraceptive methods
which are contrary to the religious employer’s bona fide religious tenets.
(c) As used in this section, “religious employer” means an employer that is a
“church or a qualified church-controlled organization” as defined in 26 U.S.C. §
3121.
(d) This section does not apply to insurance coverage providing benefits for: (1)
hospital confinement indemnity; (2) disability income; (3) accident only; (4) long
term care; (5) Medicare supplement; (6) limited benefit health; (7) specified
diseased indemnity; (8) sickness of bodily injury or death by accident or both; and
(9) other limited benefit policies.
(e) Every religious employer that invokes the exemption provided under this
section shall provide written notice to prospective enrollees prior to enrollment
with the plan, listing the contraceptive health care services the employer refuses to
cover for religious reasons.
§ 27-19-48. F.D.A. approved prescription contraceptive drugs and devices
(a) Every individual or group health insurance contract, plan, or policy that
provides prescription coverage and is delivered, issued for delivery, or renewed in
this state shall provide coverage for F.D.A. approved contraceptive drugs and
devices requiring a prescription. Provided, that nothing in this subsection shall be
deemed to mandate or require coverage for the prescription drug RU 486.
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(b) Notwithstanding any other provision of this section, any hospital service
corporation may issue to a religious employer an individual or group health
insurance contract, plan, or policy that excludes coverage for prescription
contraceptive methods which are contrary to the religious employer’s bona fide
religious tenets.
(c) As used in this section, “religious employer” means an employer that is a
“church or a qualified church-controlled organization” as defined in 26 U.S.C. §
3121.
(d) Every religious employer that invokes the exemption provided under this
section shall provide written notice to prospective enrollees prior to enrollment
with the plan, listing the contraceptive health care services the employer refuses to
cover for religious reasons.
§ 27-20-43. F.D.A. approved prescription contraceptive drugs and devices
(a) Every individual or group health insurance contract, plan, or policy that
provides prescription coverage and is delivered, issued for delivery, or renewed in
this state shall provide coverage for F.D.A. approved contraceptive drugs and
devices requiring a prescription. Provided, that nothing in this subsection shall be
deemed to mandate or require coverage for the prescription drug RU 486.
(b) Notwithstanding any other provision of this section, any medical service
corporation may issue to a religious employer an individual or group health
insurance contract, plan, or policy that excludes coverage for prescription
contraceptive methods which are contrary to the religious employer’s bona fide
religious tenets.
(c) As used in this section, “religious employer” means an employer that is a
“church or a qualified church-controlled organization” as defined in 26 U.S.C. §
3121.
(d) Every religious employer that invokes the exemption provided under this
section shall provide written notice to prospective enrollees prior to enrollment
with the plan, listing the contraceptive health care services the employer refuses to
cover for religious reasons.
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§ 27-41-59. F.D.A. approved prescription contraceptive drugs and devices
(a) Every individual or group health insurance contract, plan, or policy that
provides prescription coverage and is delivered, issued for delivery, or renewed in
this state shall provide coverage for F.D.A. approved contraceptive drugs and
devices requiring a prescription; provided, that nothing in this subsection shall be
deemed to mandate or require coverage for the prescription drug RU 486.
(b) Notwithstanding any other provision of this section, any health maintenance
corporation may issue to a religious employer an individual or group health
insurance contract, plan, or policy that excludes coverage for prescription
contraceptive methods which are contrary to the religious employer’s bona fide
religious tenets.
(c) As used in this section, “religious employer” means an employer that is a
“church or a qualified church-controlled organization” as defined in 26 U.S.C. §
3121.
(d) Every religious employer that invokes the exemption provided under this
section shall provide written notice to prospective enrollees prior to enrollment
with the plan, listing the contraceptive health care services the employer refuses to
cover for religious reasons.
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S.C. Code Ann. § 44-41-40
Certain hospitals or clinics may refuse to perform abortions.
No private or nongovernmental hospital or clinic shall be required to admit any
patient for the purpose of terminating a pregnancy, nor shall such institutions be
required to permit their facilities to be utilized for the performance of abortions. No
cause of action shall arise against any such hospital or clinic for refusal to perform
or to allow the performance of an abortion if the institution has adopted a policy not
to admit patients for the purpose of terminating pregnancies; provided, that no
hospital or clinic shall refuse an emergency admittance.
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S.C. Code Ann. § 44-41-50
Medical employees shall not be required to aid in abortions; providing necessary
aftercare following abortion.
(a) No physician, nurse, technician or other employee of a hospital, clinic or
physician shall be required to recommend, perform or assist in the performance of
an abortion if he advises the hospital, clinic or employing physician in writing that
he objects to performing, assisting or otherwise participating in such procedures.
Such notice will suffice without specification of the reason therefor.
(b) No physician, nurse, technician or other person who refuses to perform or assist
in the performance of an abortion shall be liable to any person for damages allegedly
arising from such refusal.
(c) No physician, nurse, technician or other person who refuses to perform or assist
in the performance of an abortion shall because of that refusal be dismissed,
suspended, demoted, or otherwise disciplined or discriminated against by the
hospital or clinic with which he is affiliated or by which he is employed. A civil
action for damages or reinstatement of employment, or both, may be prosecuted by
any person whose employment or affiliation with a hospital or clinic has been
altered or terminated in violation of this chapter.
(d) Any physician who performs an abortion shall also provide, for proper
compensation, necessary aftercare for his patient unless released by the patient in
writing. The extent of aftercare required shall be that care customarily provided by
physicians in such cases in accordance with accepted medical practice.
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S.D. Codified Laws § 36-11-70
Refusal to dispense medication
No pharmacist may be required to dispense medication if there is reason to believe
that the medication would be used to:
(1) Cause an abortion; or
(2) Destroy an unborn child as defined in subdivision 22-1-2(50A); or
(3) Cause the death of any person by means of an assisted suicide, euthanasia, or
mercy killing.
No such refusal to dispense medication pursuant to this section may be the basis
for any claim for damages against the pharmacist or the pharmacy of the pharmacist
or the basis for any disciplinary, recriminatory, or discriminatory action against the
pharmacist.
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S.D. Codified Laws §§ 34-23A-11 to -13
34-23A-11. Counselor or social worker not liable for arranging abortion--Retaliation
from employer prohibited
No counselor, social worker, or anyone else who may be in such a position where
the abortion question may appear as a part of their workday routine, shall be liable
to any person for damages allegedly arising from advising or helping to arrange for
or for refusal to arrange or encourage abortion, and there shall be no retaliation
from any agency or institution with which such person may be affiliated or by which
he may be employed.
34-23A-12. No liability for refusal to perform abortion
No physician, nurse, or other person who refuses to perform or assist in the
performance of an abortion shall be liable to any person for damages arising from
that refusal.
34-23A-13. Medical facility not to discriminate for performance or refusal to
perform abortion
No physician, nurse, or other person who performs or refuses to perform or assist
in the performance of an abortion shall, because of that performance or refusal, be
dismissed, suspended, demoted, or otherwise prejudiced or damaged by a hospital
or other medical facility with which he is affiliated or by which he is employed.
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S.D. Codified Laws § 34-23A-14
Hospital not required to perform abortions--No liability for refusal of abortion as
policy
No hospital licensed pursuant to the provisions of chapter 34-12 is required to
admit any patient for the purpose of terminating a pregnancy pursuant to the
provisions of this chapter. No hospital is liable for its failure or refusal to participate
in such termination if the hospital has adopted a policy not to admit patients for the
purpose of terminating pregnancies as provided in this chapter.
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Tenn. Code Ann. §§ 39-15-204 to -205
§ 39-15-204. Performing abortions; right to refuse
No physician shall be required to perform an abortion and no person shall be
required to participate in the performance of an abortion. No hospital shall be
required to permit abortions to be performed therein.
§ 39-15-205. Hospitals; refusing patients
No section of this part shall be construed to force a hospital to accept a patient for
an abortion.
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Tenn. Code Ann. § 68-34-104(5)
Contraceptives; dissemination of information
(5) No private institution or physician, nor any agent or employee of such
institution or physician, shall be prohibited from refusing to provide contraceptive
procedures, supplies, and information when such refusal is based upon religious or
conscientious objection, and no such institution, employee, agent, or physician
shall be held liable for such refusal; and
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Tex. Ins. Code § 1366.006
Certain Issuers of Health Benefit Plans Not Required to Offer Coverage
An insurer, health maintenance organization, or self-insuring employer that is
owned by or that is part of an entity, group, or order that is directly affiliated with a
bona fide religious denomination that includes as an integral part of its beliefs and
practices that in vitro fertilization is contrary to moral principles that the religious
denomination considers to be an essential part of its beliefs is not required to offer
coverage for in vitro fertilization under Section 1366.003.
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Tex. Ins. Code § 1369.108
Exemption for Entities Associated with Religious Organization
(a) This subchapter does not require a health benefit plan that is issued by an entity
associated with a religious organization or any physician or health care provider
providing medical or health care services under the plan to offer, recommend, offer
advice concerning, pay for, provide, assist in, perform, arrange, or participate in
providing or performing a medical or health care service that violates the religious
convictions of the organization, unless the prescription contraceptive coverage is
necessary to preserve the life or health of the enrollee.
(b) An issuer of a health benefit plan that excludes or limits coverage for medical or
health care services under this section shall state the exclusion or limitation in:
(1) the plan’s coverage document;
(2) the plan’s statement of benefits;
(3) plan brochures; and
(4) other informational materials for the plan.
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Tex. Occ. Code §§ 103.001-.004
§ 103.001. Right to Object
A physician, nurse, staff member, or employee of a hospital or other health care
facility who objects to directly or indirectly performing or participating in an
abortion procedure may not be required to directly or indirectly perform or
participate in the procedure.
§ 103.002. Discrimination Prohibited
(a) A hospital or health care facility may not discriminate against a physician, nurse,
staff member, or employee, or an applicant for one of those positions, who refuses
to perform or participate in an abortion procedure.
(b) A hospital or health care facility may not discriminate against a physician,
nurse, staff member, or employee because of the person’s willingness to participate
in an abortion procedure at another facility.
(c) An educational institution may not discriminate against an applicant for
admission or employment as a student, intern, or resident because of the
applicant’s attitude concerning abortion.
§ 103.003. Remedies
A person whose rights under this chapter are violated may sue a hospital, health
care facility, or educational institution in district court in the county where the
hospital, facility, or institution is located for:
(1) an injunction against any further violation;
(2) appropriate affirmative relief, including admission or reinstatement of
employment with back pay plus 10 percent interest; and
(3) any other relief necessary to ensure compliance with this chapter.
§ 103.004. Duty of Certain Private Entities to Make Facilities Available
A private hospital or private health care facility is not required to make its facilities
available for the performance of an abortion unless a physician determines that the
life of the mother is immediately endangered.
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Utah Code Ann. § 76-7-306 (LexisNexis)
Refusal to participate, admit, or treat for abortion based on religious or moral
grounds--Cause of action
(1) As used in this section:
(a) “Health care facility” is as defined in Section 26-21-2.
(b) “Health care provider” means an individual who is an employee of, has
practice privileges at, or is otherwise associated with a health care facility.
(2) A health care provider may, on religious or moral grounds, refuse to perform or
participate in any way, in:
(a) an abortion; or
(b) a procedure that is intended to, or likely to, result in the termination of a
pregnancy.
(3) Except as otherwise required by law, a health care facility may refuse, on
religious or moral grounds, to:
(a) admit a patient for an abortion procedure or another procedure that is
intended to, or likely to, result in the termination of a pregnancy; or
(b) perform for a patient an abortion procedure or another procedure that is
intended to, or likely to, result in the termination of a pregnancy.
(4) A health care provider’s refusal under Subsection (2) and a health care facility’s
refusal under Subsection (3) may not be the basis for civil liability or other
recriminatory action.
(5) A health care facility, employer, or other person may not take an adverse action
against a health care provider for exercising the health care provider’s right of
refusal described in Subsection (2), or for bringing or threatening to bring an action
described in Subsection (6), including:
(a) dismissal;
(b) demotion;
(c) suspension;
(d) discipline;
(e) discrimination;
(f) harassment;
(g) retaliation;
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(h) adverse change in status;
(i) termination of, adverse alteration of, or refusal to renew an association or
agreement; or
(j) refusal to provide a benefit, privilege, raise, promotion, tenure, or increased
status that the health care provider would have otherwise received.
(6) A person who is adversely impacted by conduct prohibited in Subsection (5)
may bring a civil action for equitable relief, including reinstatement, and for
damages. A person who brings an action under this section must commence the
action within three years after the day on which the cause of action arises.
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Va. Code Ann. § 54.1-2957.21
Conscience clause
Nothing in this chapter shall be construed to require any genetic counselor to
participate in counseling that conflicts with their deeply-held moral or religious
beliefs, nor shall licensing of any genetic counselor be contingent upon
participation in such counseling. Refusal to participate in counseling that conflicts
with the counselor’s deeply-held moral or religious beliefs shall not form the basis
for any claim of damages or for any disciplinary or recriminatory action against the
genetic counselor, provided the genetic counselor informs the patient that he will
not participate in such counseling and offers to direct the patient to the online
directory of licensed genetic counselors maintained by the Board.
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Va. Code Ann. § 18.2-75
Conscience clause
Nothing in §§ 18.2-72, 18.2-73 or § 18.2-74 shall require a hospital or other medical
facility or physician to admit any patient under the provisions hereof for the
purpose of performing an abortion. In addition, any person who shall state in
writing an objection to any abortion or all abortions on personal, ethical, moral or
religious grounds shall not be required to participate in procedures which will result
in such abortion, and the refusal of such person, hospital or other medical facility to
participate therein shall not form the basis of any claim for damages on account of
such refusal or for any disciplinary or recriminatory action against such person, nor
shall any such person be denied employment because of such objection or refusal.
The written objection shall remain in effect until such person shall revoke it in
writing or terminate his association with the facility with which it is filed.
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Va. Code Ann. § 32.1-134
Family planning information in hospitals providing maternity care
Every hospital providing maternity care shall, prior to releasing each maternity
patient, make available to such patient family planning information and a list of
family planning clinics located in the Commonwealth, unless medically
contraindicated; provided, however, that any such hospital operated under the
auspices of a religious institution objecting to distributing lists of family planning
clinics on religious grounds shall not be required to distribute them. Such
information and lists may include, but need not be limited to, such information and
lists as shall be furnished by the Department.

156

Case: 16-60477

Document: 00513735875

Page: 241

Date Filed: 10/26/2016

Wash. Rev. Code Ann. § 9.02.150
Refusing to perform
No person or private medical facility may be required by law or contract in any
circumstances to participate in the performance of an abortion if such person or
private medical facility objects to so doing. No person may be discriminated against
in employment or professional privileges because of the person’s participation or
refusal to participate in the termination of a pregnancy.
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W. Va. Code Ann. §§ 33-16E-7 (LexisNexis)
Religious employer exemption
(a) Notwithstanding any other provision of this article, a religious employer may
exclude or restrict from any health-care insurance plan contract benefits for any
prescription contraceptive drugs and devices that are contrary to the religious
employer’s religious tenets.
(b) Nothing in this article shall be construed to exclude coverage for prescription
contraceptive supplies ordered by a health-care provider with prescriptive
authority for reasons other than contraceptive purposes, such as decreasing the risk
of ovarian cancer or eliminating symptoms of menopause, or for prescription
contraception that is necessary to preserve the life or health of an enrollee.
(c) The health insurer for every religious employer that invokes the exemption
provided under this section shall provide written notice to prospective enrollees
prior to enrollment with the plan, listing the contraceptive health-care services the
employer refuses to cover for religious reasons. The health insurer shall make
available for purchase at the prevailing group rate a rider that provides prescription
contraceptive drugs and devices.
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W. Va. Code Ann. § 16-11-1 (LexisNexis)
Male or female sterilization procedures
It shall be lawful for any physician duly licensed by the State, when so requested by
any person other than a minor, or mentally incompetent person, or any other
person suffering from any similar disability which would affect their ability to enter
into a valid contractual agreement, to perform upon such person, a male or female
sterilization procedure: Provided, That a request in writing is made by such person
and that at the time of such request a full and reasonable medical explanation is
given by the physician to such person as to the meaning and consequences of such
operation: Provided, however, That the female sterilization procedure shall only
take place in a hospital or facility duly licensed by the state board of health and
authorized by said board to perform similar operations, or a hospital or facility
administered or owned by the State and duly authorized by said board to perform
such operations.
Nothing in this section shall require any hospital or other medical facility to admit
any patient for the purpose of undergoing a sterilization operation. No hospital
shall be subject to any legal or other penalty or restrictions or shall incur any civil
liability because of any refusal to perform, accommodate or assist in any
sterilization procedure for any reason. No person shall be required to perform or
participate in medical procedures which result in the sterilization of an individual,
and the refusal of any person to perform or participate in such medical procedure
shall not be a basis for any legal sanction to any person. No hospital administrator
or governing board of any hospital shall terminate the employment of, prevent or
impair the practice or occupation of, or impose any other penalties or restrictions
upon any person who refuses to perform or participate in a sterilization procedure.
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Wis. Stat. §§ 253.09, 441.06(6), 448.03(5)(a)
253.09. Abortion refused; no liability; no discrimination
(1) No hospital shall be required to admit any patient or to allow the use of the
hospital facilities for the purpose of performing a sterilization procedure or
removing a human embryo or fetus. A physician or any other person who is a
member of or associated with the staff of a hospital, or any employee of a hospital in
which such a procedure has been authorized, who shall state in writing his or her
objection to the performance of or providing assistance to such a procedure on
moral or religious grounds shall not be required to participate in such medical
procedure, and the refusal of any such person to participate therein shall not form
the basis of any claim for damages on account of such refusal or for any disciplinary
or recriminatory action against such person.
(2) No hospital or employee of any hospital shall be liable for any civil damages
resulting from a refusal to perform sterilization procedures or remove a human
embryo or fetus from a person, if such refusal is based on religious or moral
precepts.
(3) No hospital, school or employer may discriminate against any person with
regard to admission, hiring or firing, tenure, term, condition or privilege of
employment, student status or staff status on the ground that the person refuses to
recommend, aid or perform procedures for sterilization or the removal of a human
embryo or fetus, if the refusal is based on religious or moral precepts.
(4) The receipt of any grant, contract, loan or loan guarantee under any state or
federal law does not authorize any court or any public official or other public
authority to require:
(a) Such individual to perform or assist in the performance of any sterilization
procedure or removal of a human embryo or fetus if the individual’s
performance or assistance in the performance of such a procedure would be
contrary to the individual’s religious beliefs or moral convictions; or
(b) Such entity to:
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1. Make its facilities available for the performance of any sterilization
procedure or removal of a human embryo or fetus if the performance of such
a procedure in such facilities is prohibited by the entity on the basis of
religious beliefs or moral convictions; or
2. Provide any personnel for the performance or assistance in the
performance of any sterilization procedure or assistance if the performance
or assistance in the performance of such procedure or the removal of a
human embryo or fetus by such personnel would be contrary to the religious
beliefs or moral convictions of such personnel.
441.06. Licensure; civil liability exemptions
(6) No person licensed as a registered nurse under this section is liable for any civil
damages resulting from his or her refusal to perform sterilization procedures or to
remove or aid in the removal of a human embryo or fetus from a person, if the
refusal is based on religious or moral precepts.
448.03. License or certificate required to practice; use of titles; civil immunity;
practice of Christian Science
(5) Civil liability; certain medical procedures and reports.
(a) No person licensed or certified under this subchapter shall be liable for any
civil damages resulting from such person’s refusal to perform sterilization
procedures or to remove or aid in the removal of a human embryo or fetus from
a person if such refusal is based on religious or moral precepts.
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Wis. Stat. § 253.07(3)(b)
Women’s health block grant
(3) Individual rights, medical privilege.
(b) Any employee of the agencies engaged in the administration of the
provisions of this section may refuse to accept the duty of offering family
planning services to the extent that the duty is contrary to his or her personal
beliefs. A refusal may not be grounds for dismissal, suspension, demotion, or
any other discrimination in employment. The directors or supervisors of the
agencies shall reassign the duties of employees in order to carry out the
provisions of this section.
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Wyo. Stat. Ann. § 35-6-105
Private institutions not required to perform abortions; no liability for refusal to
perform abortion
No private hospital, clinic, institution or other private facility in this state is
required to admit any patient for the purpose of performing an abortion nor to
allow the performance of an abortion therein. The private hospital, clinic,
institution or any other private facility shall inform any prospective patient seeking
an abortion of its policy not to participate in abortion procedures. No cause of
action shall arise against any private hospital, clinic, institution or any other private
facility for refusing to perform or allow an abortion.
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Wyo. Stat. Ann. §§ 35-6-106, -114
§ 35-6-106. Persons not required to perform abortion; no civil liability for refusal;
sanctions or discrimination for refusal forbidden
No person shall, in any way, be required to perform or participate in any abortion
or in any act or thing which accomplishes or performs or assists in accomplishing or
performing a human miscarriage, euthanasia or any other death of a human fetus or
human embryo. The refusal of any person to do so is not a basis for civil liability to
any person. No hospital, governing board or any other person, firm, association or
group shall terminate the employment of, alter the position of, prevent or impair
the practice or occupation of, or impose any other sanction or otherwise
discriminate against any person who refuses to perform or participate in any
abortion or in any act or thing which accomplishes, performs or assists in
accomplishing or performing a human miscarriage, euthanasia or any other death of
a human fetus or embryo.
§ 35-6-114. Right to damages for discriminatory employment practices for refusal to
perform abortion
Any person or persons injured by any action prohibited in W.S. 35-6-106 may by
civil action obtain injunctive relief or damages.
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Wyo. Stat. Ann. §§ 42-5-101(d), -102(a)(ii)
§ 42-5-101. Provision of information and services; refusal to accept
(d) Any person may refuse to accept the duty of offering family planning and birth
control services to the extent the duty is contrary to his personal or religious
beliefs. The refusal shall not be grounds for:
(i) Any disciplinary action;
(ii) Dismissal;
(iii) Any departmental transfer;
(iv) Any other discrimination in employment;
(v) Suspension from employment; or
(vi) Any loss in pay or other benefits.
§ 42-5-102. Statutory interpretation
(a) Nothing in W.S. 42-5-101 shall be interpreted to:
(ii) In any way abridge the right to accept or refuse family planning and birth
control services;
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9 Guam Code Ann. § 31.22
Refusal to Participate in Abortion.
(a) No employer or other person shall require a physician, a registered nurse, a
licensed vocational nurse, or any person employed or with staff privileges at a
hospital, facility or clinic to directly participate in the induction or performance of
an abortion, if such employee or other person has filed a written statement with the
employer or the hospital, facility or clinic indicating a moral, ethical or religious
basis for refusal to participate in the abortion.
No such employee or other person with staff privileges in a hospital, facility, or
clinic shall be subject to any penalty or discipline by reason of his refusal to
participate in an abortion. No such employee of a hospital, facility or clinic which
does not permit the performance of abortions, or person with staff privileges
therein, shall be subject to any penalty or discipline on account of such person’s
participation in the performance of an abortion in other than such hospital, facility
or clinic.
No employer shall refuse to employ any person because of such person’s refusal for
moral, ethical or religious reasons to participate in an abortion, unless such person
would be assigned in the normal course of business of any hospital, facility or clinic
to work in those parts of the hospital, facility or clinic where abortion patients are
cared for. No provision of this Chapter prohibits any hospital, facility or clinic
which permits the performance of abortions from inquiring whether the employee
or prospective employee would advance a moral, ethical or religious basis for
refusal to participate in an abortion before hiring or assigning such a person to that
part of a hospital, facility or clinic where abortion patients are cared for.
The refusal of a physician, nurse, or any other person to participate or aid in the
induction or performance of an abortion pursuant to this subsection shall not form
the basis of any claim for damages.
(b) No hospital, facility, or clinic shall refuse staff privileges to a physician because
of such physician’s refusal to participate in the performance of an abortion for
moral, ethical, or religious reasons.
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(c) Nothing in this Chapter shall require a non-profit hospital or other facility or
clinic which is operated by a religious corporation or other religious organization or
any administrative officer, employee, agent, or member of the governing board
thereof, to perform or permit the performance of an abortion in such facility or
clinic or to provide abortion services. No such non-profit facility or clinic organized
or operated by a religious corporation or other religious organization, nor its
administrative officers, employees, agents, or members of its governing board shall
be liable, individually or collectively, for failure or refusal to participate in any such
act.
The failure or refusal of any such corporation, unincorporated association or
individual person to perform or to permit the performance of such medical
procedures shall not be the basis for any disciplinary or other recriminatory action
against such corporations, unincorporated associations, or individuals. Any such
facility or clinic which does not permit the performance of abortions on its premises
shall post notice of such proscription in an area of such facility or clinic which is
open to patients and prospective admittees.
(d) This section shall not apply to medical emergency situations and spontaneous
abortions.
Any violation of this section is a misdemeanor.
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14 V.I. Code R. § 154 (LexisNexis)
Right to refuse participation in abortion
Except in case of emergency, no physician, nurse or any other hospital personnel
shall be required to perform, assist or in any other way associate himself with the
performance of an abortion, and no such physician, nurse or other hospital
personnel may be held civilly or criminally liable for his refusal to participate in the
performance of an abortion.
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18 U.S.C. § 3597(b), Federal Death Penalty Act of 1994
Use of State facilities
(b) Excuse of an employee on moral or religious grounds.—
No employee of any State department of corrections, the United States
Department of Justice, the Federal Bureau of Prisons, or the United States
Marshals Service, and no employee providing services to that department,
bureau, or service under contract shall be required, as a condition of that
employment or contractual obligation, to be in attendance at or to participate in
any prosecution or execution under this section if such participation is contrary
to the moral or religious convictions of the employee. In this subsection,
“participation in executions” includes personal preparation of the condemned
individual and the apparatus used for execution and supervision of the activities
of other personnel in carrying out such activities.
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Ala. Code § 15-18-82.1(i) (LexisNexis)
Method of execution; election of execution by electrocution; constitutionality
(i) Nothing contained in this section is intended to require any physician, nurse,
pharmacist, or employee of the Department of Corrections or any other person to
assist in any aspect of an execution which is contrary to the person’s moral or
ethical beliefs.
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Cal. Penal Code § 3605(c) (Deering)
Witnesses to execution; selection; invitation; attendance
(c) No physician or any other person invited pursuant to this section, whether or
not employed by the Department of Corrections, shall be compelled to attend the
execution, and any physician’s attendance shall be voluntary. A physician’s or any
other person’s refusal to attend the execution shall not be used in any disciplinary
action or negative job performance citation.
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Fla. Stat. § 922.105(9) (LexisNexis)
Execution of death sentence; prohibition against reduction of death sentence as a
result of determination that a method of execution is unconstitutional
(9) Nothing contained in this chapter is intended to require any physician, nurse,
pharmacist, or employee of the Department of Corrections or any other person to
assist in any aspect of an execution which is contrary to the person’s moral or
ethical beliefs.
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Ga. Code Ann. § 17-10-38(d) (LexisNexis)
Lethal injection; place of execution; physician not required to participate
(d) No state agency, department, or official may, through regulation or otherwise,
require or compel a physician to participate in the execution of a death sentence.
“To participate in the execution of a death sentence” means any of the following
actions: selecting injection sites; starting an intravenous line or lines as a port for a
lethal injection device; prescribing, preparing, administering, or supervising
injection drugs or their doses or types; inspecting, testing, or maintaining lethal
injection devices; or consulting with or supervising lethal injection personnel.
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La. Stat. Ann. §§ 15:569(c), 570(c) (LexisNexis)
§ 569. Place for execution of death sentence; manner of execution
C. No licensed health care professional shall be compelled to administer a lethal
injection.
§ 570. Execution; officials and witnesses; minors excluded; time of execution;
notice to victim’s relatives
C. Any person requested to be present at an execution pursuant to the provisions of
this Section, whether or not the person is employed by the Department of Public
Safety and Corrections, shall not be required to attend an execution. Refusal to
attend an execution shall not be used in any disciplinary action or negative job
performance citation against any person who refuses to attend or does not attend
an execution.
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50 U.S.C. § 3806(j), formerly 50 U.S.C. App. § 456(j), Military Selective
Service Act
Deferments and exemptions from training and service
(j) Persons conscientiously opposed to war
Nothing contained in this chapter shall be construed to require any person to be
subject to combatant training and service in the armed forces of the United
States who, by reason of religious training and belief, is conscientiously opposed
to participation in war in any form. As used in this subsection, the term
“religious training and belief” does not include essentially political,
sociological, or philosophical views, or a merely personal moral code. Any
person claiming exemption from combatant training and service because of such
conscientious objections whose claim is sustained by the local board shall, if he
is inducted into the armed forces under this chapter, be assigned to
noncombatant service as defined by the President, or shall, if he is found to be
conscientiously opposed to participation in such noncombatant service, in lieu
of such induction, be ordered by his local board, subject to such regulations as
the President may prescribe, to perform for a period equal to the period
prescribed in section 3803(b) of this title such civilian work contributing to the
maintenance of the national health, safety, or interest as the Director may deem
appropriate and any such person who knowingly fails or neglects to obey any
such order from his local board shall be deemed, for the purposes of section 3811
of this title, to have knowingly failed or neglected to perform a duty required of
him under this chapter. The Director shall be responsible for finding civilian
work for persons exempted from training and service under this subsection and
for the placement of such persons in appropriate civilian work contributing to
the maintenance of the national health, safety, or interest.
See also Department of Defense Instruction 1300.06 (May 5, 2007); Air Force
Instruction 36-3204 (July 15, 1994), Procedures for Applying as a
Conscientious Objector; Army Regulation 600-43 (Aug. 21, 2006),
Conscientious Objection; Commandant Instruction 1900.8 (Nov. 30, 1990),
Conscientious Objectors and the Requirement to Bear Arms; Marine Corps
Order 1306.16F (June 11, 2013), Conscientious Objectors; Milpersman 1900020 (Aug. 22, 2002), Convenience of the Government Separation Based on
Conscientious Objection (Enlisted and Officers)
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Section 533 of the National Defense Authorization Act for Fiscal Year 2013,
Pub. L. No. 112-239, 126 Stat. 1632,
as amended by
Section 532 of the National Defense Authorization Act for Fiscal Year 2014,
Pub. L. No. 113-66, 127 Stat. 672
SEC. 533. PROTECTION OF RIGHTS OF CONSCIENCE OF MEMBERS OF
THE ARMED FORCES AND CHAPLAINS OF SUCH MEMBERS.
(a) PROTECTION OF RIGHTS OF CONSCIENCE.—
(1) ACCOMMODATION.—The Armed Forces shall accommodate the beliefs
of a member of the armed forces reflecting the conscience, moral principles, or
religious beliefs of the member and, in so far as practicable, may not use such
beliefs as the basis of any adverse personnel action, discrimination, or denial of
promotion, schooling, training, or assignment.
(2) DISCIPLINARY OR ADMINISTRATIVE ACTION.—Nothing in
paragraph (1) precludes disciplinary or administrative action for conduct that is
proscribed by chapter 47 of title 10, United States Code (the Uniform Code of
Military Justice), including actions and speech that threaten good order and
discipline.
(b) PROTECTION OF CHAPLAIN DECISIONS RELATING TO
CONSCIENCE, MORAL PRINCIPLES, OR RELIGIOUS BELIEFS.—No
member of the Armed Forces may—
(1) require a chaplain to perform any rite, ritual, or ceremony that is contrary to
the conscience, moral principles, or religious beliefs of the chaplain; or
(2) discriminate or take any adverse personnel action against a chaplain,
including denial of promotion, schooling, training, or assignment, on the basis of
the refusal by the chaplain to comply with a requirement prohibited by
paragraph (1).
(c) REGULATIONS.—The Secretary of Defense shall issue regulations
implementing the protections afforded by this section.
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Amendment:
SEC. 532. ENHANCEMENT OF PROTECTION OF RIGHTS OF
CONSCIENCE OF MEMBERS OF THE ARMED FORCES AND CHAPLAINS
OF SUCH MEMBERS.
(a) IN GENERAL.—Subsection (a)(1) of section 533 of the National Defense
Authorization Act for Fiscal Year 2013 (Public Law 112–239; 126 Stat. 1727; 10
U.S.C. prec. 1030 note) is amended—
(1) by striking “The Armed Forces shall accommodate the beliefs” and
inserting “Unless it could have an adverse impact on military readiness, unit
cohesion, and good order and discipline, the Armed Forces shall accommodate
individual expressions of belief”;
(2) by inserting “sincerely held” before “conscience”; and
(3) by striking “use such beliefs” and inserting “use such expression of belief”.
<< 10 USCA T. 10 subt. A pt. II ch. 53 prec. § 1030 NOTE >>
(b) REGULATIONS.—Not later than 90 days after the date of the enactment of
this Act, the Secretary of Defense shall prescribe the implementing regulations
required by subsection (c) of such section. In prescribing such regulations, the
Secretary shall consult with the official military faith-group representatives who
endorse military chaplains.
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10 U.S.C. § 774, General Military Law, Religious Apparel
Religious apparel: wearing while in uniform
(a) General rule.--Except as provided under subsection (b), a member of the armed
forces may wear an item of religious apparel while wearing the uniform of the
member's armed force.
(b) Exceptions.--The Secretary concerned may prohibit the wearing of an item of
religious apparel-(1) in circumstances with respect to which the Secretary determines that the
wearing of the item would interfere with the performance of the member's
military duties; or
(2) if the Secretary determines, under regulations under subsection (c), that the
item of apparel is not neat and conservative.
(c) Regulations.--The Secretary concerned shall prescribe regulations concerning
the wearing of religious apparel by members of the armed forces under the
Secretary's jurisdiction while the members are wearing the uniform. Such
regulations shall be consistent with subsections (a) and (b).
(d) Religious apparel defined.--In this section, the term “religious apparel” means
apparel the wearing of which is part of the observance of the religious faith
practiced by the member.

4

Case: 16-60477

Document: 00513735875

Page: 265

Date Filed: 10/26/2016

Department of Defense Directive No. 6000.14 (Sept. 26, 2011)
ENCLOSURE 2—DOD PATIENT BILL OF RIGHTS AND
RESPONSIBILITIES
PATIENT RIGHTS
(b) Respectful Treatment—Patients have the right to considerate and respectful
care, with recognition of personal dignity, psychosocial, spiritual, and cultural
values and belief systems.
ENCLOSURE 3—PROCEDURES AND MHS COMPLIANCE GUIDELINES
GUIDELINES
(d) Participation in Treatment Decisions—Each MTF/DTF shall ensure that
MHS beneficiaries have the right and opportunity to participate fully in all
decisions related to their healthcare, subject to readiness requirements for active
duty Service members.
(1) To the extent practical, MTF/DTF and TRICARE Prime network
healthcare professionals shall:
(g) Discuss the use of advance directives—both living wills and durable
medical powers of attorney—with patients and their designated
representatives and abide by all decisions made by their patients or their
designated representatives. A provider who disagrees with a patient’s
wishes as a matter of conscience shall arrange for transfer of care to
another qualified provider willing to proceed according to the patient’s
wishes within the limits of the law and medical ethics. Signed advance
directives shall become a part of the patient’s medical record.
(e) Respect and Nondiscrimination—Each MTF/DTF shall provide the right
to considerate, respectful care from all members of the MHS at all times and
under all circumstances in an environment of mutual respect and free from
discrimination. Subject to eligibility and other requirements of law and DoD
regulations, including Chapter 55 of Reference (e) and Reference (f), the MHS
does not discriminate in the delivery of healthcare services or in information and
enrollment practices based on race, ethnicity, national origin, religion, sex, age,
mental or physical disability, genetic information, sexual orientation, or source
of payment.
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42 U.S.C. § 18113(a), Affordable Care Act, Prohibition Against
Discrimination on Assisted Suicide
Prohibition against discrimination on assisted suicide
(a) In general
The Federal Government, and any State or local government or health care
provider that receives Federal financial assistance under this Act (or under an
amendment made by this Act) or any health plan created under this Act (or under
an amendment made by this Act), may not subject an individual or institutional
health care entity to discrimination on the basis that the entity does not provide any
health care item or service furnished for the purpose of causing, or for the purpose
of assisting in causing, the death of any individual, such as by assisted suicide,
euthanasia, or mercy killing.
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Cal. Health & Safety Code §§ 443.14(b), (e), 443.15 (Deering)
443.14. Persons present during self-administration of aid-in-dying drug; civil or
criminal liability; participating health care provider shall not be subject to discipline
or liability; voluntary participation
(b) A health care provider or professional organization or association shall not
subject an individual to censure, discipline, suspension, loss of license, loss of
privileges, loss of membership, or other penalty for participating in good faith
compliance with this part or for refusing to participate in accordance with
subdivision (e).
(e) (1) Participation in activities authorized pursuant to this part shall be voluntary.
Notwithstanding Sections 442 to 442.7, inclusive, a person or entity that elects,
for reasons of conscience, morality, or ethics, not to engage in activities
authorized pursuant to this part is not required to take any action in support of
an individual's decision under this part.
(2) Notwithstanding any other law, a health care provider is not subject to civil,
criminal, administrative, disciplinary, employment, credentialing, professional
discipline, contractual liability, or medical staff action, sanction, or penalty or
other liability for refusing to participate in activities authorized under this part,
including, but not limited to, refusing to inform a patient regarding his or her
rights under this part, and not referring an individual to a physician who
participates in activities authorized under this part.
(3) If a health care provider is unable or unwilling to carry out a qualified
individual's request under this part and the qualified individual transfers care to
a new health care provider, the individual may request a copy of his or her
medical records pursuant to law.
443.15. Health care providers may prohibit employees from participating in aid-indying activities; notification; actions following violation; reports of unprofessional
conduct
(a) Subject to subdivision (b), notwithstanding any other law, a health care provider
may prohibit its employees, independent contractors, or other persons or entities,
including other health care providers, from participating in activities under this
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part while on premises owned or under the management or direct control of that
prohibiting health care provider or while acting within the course and scope of any
employment by, or contract with, the prohibiting health care provider.
(b) A health care provider that elects to prohibit its employees, independent
contractors, or other persons or entities, including health care providers, from
participating in activities under this part, as described in subdivision (a), shall first
give notice of the policy prohibiting participation under this part to the individual
or entity. A health care provider that fails to provide notice to an individual or
entity in compliance with this subdivision shall not be entitled to enforce such a
policy against that individual or entity.
(c) Subject to compliance with subdivision (b), the prohibiting health care provider
may take action, including, but not limited to, the following, as applicable, against
any individual or entity that violates this policy:
(1) Loss of privileges, loss of membership, or other action authorized by the
bylaws or rules and regulations of the medical staff.
(2) Suspension, loss of employment, or other action authorized by the policies
and practices of the prohibiting health care provider.
(3) Termination of any lease or other contract between the prohibiting health
care provider and the individual or entity that violates the policy.
(4) Imposition of any other nonmonetary remedy provided for in any lease or
contract between the prohibiting health care provider and the individual or
entity in violation of the policy.
(d) Nothing in this section shall be construed to prevent, or to allow a prohibiting
health care provider to prohibit, any other health care provider, employee,
independent contractor, or other person or entity from any of the following:
(1) Participating, or entering into an agreement to participate, in activities under
this part, while on premises that are not owned or under the management or
direct control of the prohibiting provider or while acting outside the course and
scope of the participant's duties as an employee of, or an independent
contractor for, the prohibiting health care provider.
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(2) Participating, or entering into an agreement to participate, in activities under
this part as an attending physician or consulting physician while on premises
that are not owned or under the management or direct control of the prohibiting
provider.
(e) In taking actions pursuant to subdivision (c), a health care provider shall comply
with all procedures required by law, its own policies or procedures, and any
contract with the individual or entity in violation of the policy, as applicable.
(f) For purposes of this section:
(1) “Notice” means a separate statement in writing advising of the prohibiting
health care provider policy with respect to participating in activities under this
part.
(2) “Participating, or entering into an agreement to participate, in activities
under this part” means doing or entering into an agreement to do any one or
more of the following:
(A) Performing the duties of an attending physician as specified in Section
443.5.
(B) Performing the duties of a consulting physician as specified in Section
443.6.
(C) Performing the duties of a mental health specialist, in the circumstance
that a referral to one is made.
(D) Delivering the prescription for, dispensing, or delivering the dispensed
aid-in-dying drug pursuant to paragraph (2) of subdivision (b) of, and
subdivision (c) of, Section 443.5.
(E) Being present when the qualified individual takes the aid-in-dying drug
prescribed pursuant to this part.
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(3) “Participating, or entering into an agreement to participate, in activities
under this part” does not include doing, or entering into an agreement to do,
any of the following:
(A) Diagnosing whether a patient has a terminal disease, informing the
patient of the medical prognosis, or determining whether a patient has the
capacity to make decisions.
(B) Providing information to a patient about this part.
(C) Providing a patient, upon the patient's request, with a referral to another
health care provider for the purposes of participating in the activities
authorized by this part.
(g) Any action taken by a prohibiting provider pursuant to this section shall not be
reportable under Sections 800 to 809.9, inclusive, of the Business and Professions
Code. The fact that a health care provider participates in activities under this part
shall not be the sole basis for a complaint or report by another health care provider
of unprofessional or dishonorable conduct under Sections 800 to 809.9, inclusive,
of the Business and Professions Code.
(h) Nothing in this part shall prevent a health care provider from providing an
individual with health care services that do not constitute participation in this part.
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La. Stat. Ann. §§ 40:1299.35.9, 40:1300.301
40:1299.35.9. Conscience in health care protection; definitions
A. (1) Any person has the right not to participate in, and no person shall be
required to participate in any health care service that violates his conscience to
the extent that patient access to health care is not compromised. No person
shall be held civilly or criminally liable, discriminated against, dismissed,
demoted, or in any way prejudiced or damaged for declining to participate in
any health care service that violates his conscience.
(2) This Section shall not prevent an inquiry by an employer or patient
regarding whether a person declines to participate in any health care service that
violates its conscience. When a patient requests health care services, a person
shall identify, in writing, as soon as practicable, his declination to provide a
service in accordance with the provisions of this Section. All persons who have a
sincerely held religious belief or moral conviction and who seek employment at a
health care facility shall notify the prospective employer of the existence of any
sincerely held religious belief or moral conviction. Any health care facility that
employs a person with a sincerely held religious belief or moral conviction shall
ensure that the health care facility has sufficient staff to provide patient care in
the event an employee declines to participate in any health care service that
violates his conscience.
(3) The provisions of this Section shall not be construed to relieve any health
care provider from providing emergency care as required by state or federal law.
(4) A person shall notify his employer in writing as soon as practicable of any
health care service that violates his conscience. A person shall notify any patient
before such person provides any consultation or service to the patient of the
existence of a health care service that he will decline to provide because the
health care service violates his conscience.
B. For purposes of this Section:
(1) “Conscience” means sincerely held religious belief or moral conviction.
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(2) “Health care service” is limited to abortion, dispensation of abortifacient
drugs, human embryonic stem cell research, human embryo cloning, euthanasia,
or physician-assisted suicide.
C. A suit alleging a violation of this Section shall be brought in a district court in
accordance with R.S. 23:303.
40:1300.301. Authority to accept and use intergovernmental transfers from local
governing bodies
A. The Department of Health and Hospitals may accept intergovernmental
transfers from local governing bodies, including but not limited to a parish, for the
purpose of enhancing the delivery of health care services to the uninsured and
Medicaid patients. Any such transfer shall be in accordance with federal law and
subject to approval by the Centers for Medicare and Medicaid Services.
B. It is the intent of the legislation that any transfer authorized herein shall be
primarily utilized for the enhancement of health care within the jurisdiction of the
transferring entity. However, any such transfer shall be under the administrative
control of the Department of Health and Hospitals.
C. The department may establish a methodology utilizing a pool, or pools, to
facilitate distribution of any transfers received in addition to any federal financial
participation earned through the use of such transfers, as authorized herein. The
methodology shall be created with the intent to maximize, to the fullest extent
possible, the return to the providers located within the jurisdiction of the local
governing body from which such transfer is derived. The department may create
criteria for qualification to participate in any pool methodology and establish
criteria and priorities for reimbursement within the respective pool. Any such
criteria may include health care providers which reside outside the jurisdiction of
the transferring body.
D. The department may submit waivers or state plan amendments to the Centers
for Medicare and Medicaid Services in order to secure federal financial
participation in relation to any such payments or reimbursement. Payments shall be
made only in accordance with an approved waiver or state plan amendment.
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E. The department and the transferring local governing body may enter into an
agreement, in accordance with state and federal law, concerning the use of
transferred funds in a way that is consistent with the legislative intent set forth
herein.
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Or. Rev. Stat. § 127.885
Immunities in general
Except as provided in ORS 127.890:
(1) No person shall be subject to civil or criminal liability or professional
disciplinary action for participating in good faith compliance with ORS 127.800
to 127.897. This includes being present when a qualified patient takes the
prescribed medication to end his or her life in a humane and dignified manner.
(2) No professional organization or association, or health care provider, may
subject a person to censure, discipline, suspension, loss of license, loss of
privileges, loss of membership or other penalty for participating or refusing to
participate in good faith compliance with ORS 127.800 to 127.897.
(3) No request by a patient for or provision by an attending physician of
medication in good faith compliance with the provisions of ORS 127.800 to
127.897 shall constitute neglect for any purpose of law or provide the sole basis
for the appointment of a guardian or conservator.
(4) No health care provider shall be under any duty, whether by contract, by
statute or by any other legal requirement to participate in the provision to a
qualified patient of medication to end his or her life in a humane and dignified
manner. If a health care provider is unable or unwilling to carry out a patient's
request under ORS 127.800 to 127.897, and the patient transfers his or her care
to a new health care provider, the prior health care provider shall transfer, upon
request, a copy of the patient's relevant medical records to the new health care
provider.
(5)(a) Notwithstanding any other provision of law, a health care provider may
prohibit another health care provider from participating in ORS 127.800 to
127.897 on the premises of the prohibiting provider if the prohibiting provider
has notified the health care provider of the prohibiting provider's policy
regarding participating in ORS 127.800 to 127.897. Nothing in this paragraph
prevents a health care provider from providing health care services to a patient
that do not constitute participation in ORS 127.800 to 127.897.
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(b) Notwithstanding the provisions of subsections (1) to (4) of this section, a
health care provider may subject another health care provider to the
sanctions stated in this paragraph if the sanctioning health care provider has
notified the sanctioned provider prior to participation in ORS 127.800 to
127.897 that it prohibits participation in ORS 127.800 to 127.897:
(A) Loss of privileges, loss of membership or other sanction provided
pursuant to the medical staff bylaws, policies and procedures of the
sanctioning health care provider if the sanctioned provider is a member of
the sanctioning provider's medical staff and participates in ORS 127.800
to 127.897 while on the health care facility premises, as defined in ORS
442.015, of the sanctioning health care provider, but not including the
private medical office of a physician or other provider;
(B) Termination of lease or other property contract or other nonmonetary
remedies provided by lease contract, not including loss or restriction of
medical staff privileges or exclusion from a provider panel, if the
sanctioned provider participates in ORS 127.800 to 127.897 while on the
premises of the sanctioning health care provider or on property that is
owned by or under the direct control of the sanctioning health care
provider; or
(C) Termination of contract or other nonmonetary remedies provided by
contract if the sanctioned provider participates in ORS 127.800 to 127.897
while acting in the course and scope of the sanctioned provider's capacity
as an employee or independent contractor of the sanctioning health care
provider. Nothing in this subparagraph shall be construed to prevent:
(i) A health care provider from participating in ORS 127.800 to
127.897 while acting outside the course and scope of the provider's
capacity as an employee or independent contractor; or
(ii) A patient from contracting with his or her attending physician and
consulting physician to act outside the course and scope of the
provider's capacity as an employee or independent contractor of the
sanctioning health care provider.
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(c) A health care provider that imposes sanctions pursuant to paragraph (b)
of this subsection must follow all due process and other procedures the
sanctioning health care provider may have that are related to the imposition
of sanctions on another health care provider.
(d) For purposes of this subsection:
(A) “Notify” means a separate statement in writing to the health care
provider specifically informing the health care provider prior to the
provider's participation in ORS 127.800 to 127.897 of the sanctioning
health care provider's policy about participation in activities covered by
ORS 127.800 to 127.897.
(B) “Participate in ORS 127.800 to 127.897” means to perform the duties
of an attending physician pursuant to ORS 127.815, the consulting
physician function pursuant to ORS 127.820 or the counseling function
pursuant to ORS 127.825. “Participate in ORS 127.800 to 127.897” does
not include:
(i) Making an initial determination that a patient has a terminal disease
and informing the patient of the medical prognosis;
(ii) Providing information about the Oregon Death with Dignity Act to
a patient upon the request of the patient;
(iii) Providing a patient, upon the request of the patient, with a referral
to another physician; or
(iv) A patient contracting with his or her attending physician and
consulting physician to act outside of the course and scope of the
provider's capacity as an employee or independent contractor of the
sanctioning health care provider.
(6) Suspension or termination of staff membership or privileges under
subsection (5) of this section is not reportable under ORS 441.820. Action taken
pursuant to ORS 127.810, 127.815, 127.820 or 127.825 shall not be the sole basis
for a report of unprofessional or dishonorable conduct under ORS 677.415 (3),
(4), (5) or (6).
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(7) No provision of ORS 127.800 to 127.897 shall be construed to allow a lower
standard of care for patients in the community where the patient is treated or a
similar community.
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Or. Rev. Stat. § 127.625
No duty of provider to participate in withdrawal or withholding of certain health
care; duty of provider who is unwilling to participate
(1) No health care provider shall be under any duty, whether by contract, by statute
or by any other legal requirement to participate in the withdrawal or withholding of
life-sustaining procedures or of artificially administered nutrition or hydration.
(2) If a health care provider is unable or unwilling to carry out a health care
instruction or the decisions of the health care representative, the following
provisions apply:
(a) The health care provider shall promptly notify the health care
representative, if there is a health care representative;
(b) If the authority or decision of the health care representative is in dispute, the
health care representative or provider may seek the guidance of the court in the
manner provided in ORS 127.550;
(c) If the representative's authority or decision is not in dispute, the
representative shall make a reasonable effort to transfer the principal to the care
of another physician or health care provider; and
(d) If there is no health care representative for an incapable patient, and the
health care decisions are not in dispute, the health care provider shall, without
abandoning the patient, either discharge the patient or make a reasonable effort
to locate a different health care provider and authorize the transfer of the
patient to that provider.
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S.D. Codified Laws § 36-11-70
Refusal to dispense medication
No pharmacist may be required to dispense medication if there is reason to believe
that the medication would be used to:
(1) Cause an abortion; or
(2) Destroy an unborn child as defined in subdivision 22-1-2(50A); or
(3) Cause the death of any person by means of an assisted suicide, euthanasia, or
mercy killing.
No such refusal to dispense medication pursuant to this section may be the basis
for any claim for damages against the pharmacist or the pharmacy of the pharmacist
or the basis for any disciplinary, recriminatory, or discriminatory action against the
pharmacist.
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Vt. Stat. Ann. tit. 18, §§ 5285-5286
§ 5285. Limitations on actions
(a) A physician, nurse, pharmacist, or other person shall not be under any duty, by
law or contract, to participate in the provision of a lethal dose of medication to a
patient.
(b) A health care facility or health care provider shall not subject a physician, nurse,
pharmacist, or other person to discipline, suspension, loss of license, loss of
privileges, or other penalty for actions taken in good faith reliance on the provisions
of this chapter or refusals to act under this chapter.
(c) Except as otherwise provided in this section and sections 5283, 5289, and 5290
of this title, nothing in this chapter shall be construed to limit liability for civil
damages resulting from negligent conduct or intentional misconduct by any person.
§ 5286. Health care facility exception
A health care facility may prohibit a physician from writing a prescription for a dose
of medication intended to be lethal for a patient who is a resident in its facility and
intends to use the medication on the facility's premises, provided the facility has
notified the physician in writing of its policy with regard to the prescriptions.
Notwithstanding subsection 5285(b) of this title, any physician who violates a
policy established by a health care facility under this section may be subject to
sanctions otherwise allowable under law or contract.
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Wash. Rev. Code Ann. § 70.245.190(1)(b), (2)
Immunities—Basis for prohibiting health care provider from participation—
Notification—Permissible sanctions
(1) Except as provided in RCW 70.245.200 and subsection (2) of this section:
(b) A professional organization or association, or health care provider, may not
subject a person to censure, discipline, suspension, loss of license, loss of
privileges, loss of membership, or other penalty for participating or refusing to
participate in good faith compliance with this chapter;
(2) (a) A health care provider may prohibit another health care provider from
participating under chapter 1, Laws of 2009 on the premises of the prohibiting
provider if the prohibiting provider has given notice to all health care providers
with privileges to practice on the premises and to the general public of the
prohibiting provider's policy regarding participating under chapter 1, Laws of
2009. This subsection does not prevent a health care provider from providing
health care services to a patient that do not constitute participation under
chapter 1, Laws of 2009.
(b) A health care provider may subject another health care provider to the
sanctions stated in this subsection if the sanctioning health care provider has
notified the sanctioned provider before participation in chapter 1, Laws of 2009
that it prohibits participation in chapter 1, Laws of 2009:
(i) Loss of privileges, loss of membership, or other sanctions provided under
the medical staff bylaws, policies, and procedures of the sanctioning health
care provider if the sanctioned provider is a member of the sanctioning
provider's medical staff and participates in chapter 1, Laws of 2009 while on
the health care facility premises of the sanctioning health care provider, but
not including the private medical office of a physician or other provider;
(ii) Termination of a lease or other property contract or other nonmonetary
remedies provided by a lease contract, not including loss or restriction of
medical staff privileges or exclusion from a provider panel, if the sanctioned
provider participates in chapter 1, Laws of 2009 while on the premises of the
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sanctioning health care provider or on property that is owned by or under the
direct control of the sanctioning health care provider; or
(iii) Termination of a contract or other nonmonetary remedies provided by
contract if the sanctioned provider participates in chapter 1, Laws of 2009
while acting in the course and scope of the sanctioned provider's capacity as
an employee or independent contractor of the sanctioning health care
provider. Nothing in this subsection (2)(b)(iii) prevents:
(A) A health care provider from participating in chapter 1, Laws of 2009
while acting outside the course and scope of the provider's capacity as an
employee or independent contractor; or
(B) A patient from contracting with his or her attending physician and
consulting physician to act outside the course and scope of the provider's
capacity as an employee or independent contractor of the sanctioning
health care provider.
(c) A health care provider that imposes sanctions under (b) of this subsection
shall follow all due process and other procedures the sanctioning health care
provider may have that are related to the imposition of sanctions on another
health care provider.
(d) For the purposes of this subsection:
(i) “Notify” means a separate statement in writing to the health care
provider specifically informing the health care provider before the provider's
participation in chapter 1, Laws of 2009 of the sanctioning health care
provider's policy about participation in activities covered by this chapter.
(ii) “Participate in chapter 1, Laws of 2009” means to perform the duties of
an attending physician under RCW 70.245.040, the consulting physician
function under RCW 70.245.050, or the counseling function under RCW
70.245.060. “Participate in chapter 1, Laws of 2009” does not include:
(A) Making an initial determination that a patient has a terminal disease
and informing the patient of the medical prognosis;
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(B) Providing information about the Washington death with dignity act to
a patient upon the request of the patient;
(C) Providing a patient, upon the request of the patient, with a referral to
another physician; or
(D) A patient contracting with his or her attending physician and
consulting physician to act outside of the course and scope of the
provider's capacity as an employee or independent contractor of the
sanctioning health care provider.
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Appendix F:
Conscience-Protection Laws
Regarding Vaccinations,
Immunizations, and
Pharmacists
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42 U.S.C. § 1395w-22(j)(3)(B), Medicare + Choice Program
Benefits and beneficiary protections
(j) Rules regarding provider participation
(3) Prohibiting interference with provider advice to enrollees
(B) Conscience protection
Subparagraph (A) shall not be construed as requiring a Medicare+Choice
plan to provide, reimburse for, or provide coverage of a counseling or
referral service if the Medicare+Choice organization offering the plan-(i) objects to the provision of such service on moral or religious
grounds; and
(ii) in the manner and through the written instrumentalities such
Medicare+Choice organization deems appropriate, makes available
information on its policies regarding such service to prospective
enrollees before or during enrollment and to enrollees within 90 days
after the date that the organization or plan adopts a change in policy
regarding such a counseling or referral service.
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42 U.S.C. § 1396u-2(b)(3)(B), Medical Assistance Programs
Provisions relating to managed care
(b) Beneficiary protections
(3) Protection of enrollee-provider communications
(B) Construction
Subparagraph (A) shall not be construed as requiring a medicaid managed
care organization to provide, reimburse for, or provide coverage of, a
counseling or referral service if the organization-(i) objects to the provision of such service on moral or religious
grounds; and
(ii) in the manner and through the written instrumentalities such
organization deems appropriate, makes available information on its
policies regarding such service to prospective enrollees before or
during enrollment and to enrollees within 90 days after the date that
the organization adopts a change in policy regarding such a counseling
or referral service.
Nothing in this subparagraph shall be construed to affect disclosure
requirements under State law or under the Employee Retirement
Income Security Act of 1974 [29 U.S.C.A. § 1001 et seq.].
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42 C.F.R. § 438.102(a)(2), Medical Assistance Programs
Provider-enrollee communications
(a) General rules
(2) Subject to the information requirements of paragraph (b) of this section, an
MCO, PIHP, or PAHP that would otherwise be required to provide, reimburse
for, or provide coverage of, a counseling or referral service because of the
requirement in paragraph (a)(1) of this section is not required to do so if the
MCO, PIHP, or PAHP objects to the service on moral or religious grounds.
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22 U.S.C. § 7631(d), United States Leadership Against HIV/AIDS,
Tuberculosis, and Malaria Act of 2003
Assistance to combat HIV/AIDS
(d) Eligibility for assistance
An organization, including a faith-based organization, that is otherwise eligible
to receive assistance under section 104A of the Foreign Assistance Act of 1961,
under this chapter, or under any amendment made by this chapter or by the
Tom Lantos and Henry J. Hyde United States Global Leadership Against
HIV/AIDS, Tuberculosis, and Malaria Reauthorization Act of 2008, for
HIV/AIDS prevention, treatment, or care-(1) shall not be required, as a condition of receiving such assistance -(A) to endorse or utilize a multisectoral or comprehensive approach to
combating HIV/AIDS; or
(B) to endorse, utilize, make a referral to, become integrated with, or
otherwise participate in any program or activity to which the organization
has a religious or moral objection; and
(2) shall not be discriminated against in the solicitation or issuance of grants,
contracts, or cooperative agreements under such provisions of law for
refusing to meet any requirement described in paragraph (1).
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48 C.F.R. § 1609.7001(c)(7), Federal Employees Health Benefits Acquisition
Regulation
Minimum standards for health benefits carriers
(c) The following types of activities are examples of poor business practices which
adversely affect the health benefits carrier's responsibility under its contract. A
pattern of poor conduct or evidence of misconduct in these areas is cause for OPM
to withdraw approval of the carrier:
(7) Entering into contracts or employment agreements with providers, provider
groups, or health care workers that include provisions or financial incentives
that directly or indirectly create an inducement to limit or restrict
communication about medically necessary services to any individual covered
under the FEHB Program. Financial incentives are defined as bonuses,
withholds, commissions, profit sharing or other similar adjustments to basic
compensation (e.g., service fee, capitation, salary) which have the effect of
limiting or reducing communication about appropriate medically necessary
services. Providers, health care workers, or health plan sponsoring organizations
are not required to discuss treatment options that they would not ordinarily
discuss in their customary course of practice because such options are
inconsistent with their professional judgment or ethical, moral or religious
beliefs.
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Ala. Code § 16-30-3
Exceptions to chapter.
The provisions of this chapter shall not apply if:
(1) In the absence of an epidemic or immediate threat thereof, the parent or
guardian of the child shall object thereto in writing on grounds that such
immunization or testing conflicts with his religious tenets and practices; or
(2) Certification by a competent medical authority providing individual
exemption from the required immunization or testing is presented the
admissions officer of the school.
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4 Alaska Admin. Code § 06.055(b)(3)
Immunizations required
(b) This section does not apply if the child
(3) has an affidavit signed by his parent or guardian affirming that immunization
conflicts with the tenets and practices of the church or religious denomination
of which the applicant is a member.
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Alaska Stat. § 13.52.060(e)
Obligations of health care providers, institutions, and facilities
(e) A health care provider may decline to comply with an individual instruction or a
health care decision for reasons of conscience, except for a do not resuscitate order.
A health care institution or health care facility may decline to comply with an
individual instruction or health care decision if the instruction or decision is
contrary to a policy of the institution or facility that is expressly based on reasons of
conscience and if the policy was timely communicated to the patient or to a person
then authorized to make health care decisions for the patient.
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Ariz. Rev. Stat. § 36-3205(C)(1) (LexisNexis)
C. A health care provider is not subject to criminal or civil liability or professional
discipline for any of the following:
1. Failing to comply with a decision or a direction that violates the provider's
conscience if the provider promptly makes known the provider's unwillingness
and promptly transfers the responsibility for the patient's care to another
provider who is willing to act in accordance with the agent's direction.
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Ark. Code Ann. § 6-18-702(d)(4)(A)-(C)(i)
Immunization.
(d)(4)(A) This section shall not apply if the parents or legal guardian of that child
object thereto on the grounds that immunization conflicts with the religious or
philosophical beliefs of the parent or guardian.
(B) The parents or legal guardian of the child shall complete an annual
application process developed in the rules and regulations of the Department of
Health for medical, religious, and philosophical exemptions.
(C) The rules and regulations developed by the Department of Health for
medical, religious, and philosophical exemptions shall include, but not be
limited to:
(i) A notarized statement requesting a religious, philosophical, or medical
exemption from the Department of Health by the parents or legal guardian of
the child regarding the objection;
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Ark. Code Ann. § 6-60-504(b)(2)(A)-(B)(i)
Physical disabilities—Religious objections
(b)(2)(A) The individual shall complete an annual application process developed in
the rules and regulations of the department for medical, religious, and
philosophical exemptions.
(B) The rules and regulations developed by the department for medical,
religious, and philosophical exemptions shall include, but not be limited to:
(i) A notarized statement requesting a religious, philosophical, or medical
exemption from the department by the individual regarding the objection;
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Ark. Code Ann. § 20-78-206(a)(2)(B)(i)-(iii)(a)
Division of Child Care and Early Childhood Education – Rules and regulations
(a)(2)(B)(i) The provisions of subdivision (a)(2)(A) of this section pertaining to
immunizations shall not apply if the parents or legal guardian of that child object
thereto on the grounds that immunization conflicts with the religious or
philosophical beliefs of the parent or guardian.
(ii) The parents or legal guardian of the child shall complete an annual
application process developed in the rules and regulations of the Department of
Health for medical, religious, and philosophical exemptions.
(iii) The rules and regulations developed by the Department of Health for
medical, religious, and philosophical exemptions shall include, but not be
limited to:
(a) A notarized statement requesting a religious, philosophical, or medical
exemption from the Department of Health by the parents or legal guardian of
the child regarding the objection;
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17 Cal. Code of Regulations § 6051(b)
A pupil with a permanent medical exemption or a personal beliefs exemption to
immunization shall be admitted unconditionally. A pupil with an exemption which
is not based on pre-existing immunity to disease may be subject to exclusion
pursuant to Section 6060.
(b) A personal beliefs exemption shall be granted upon the filing with the governing
authority documentation in accordance with the requirements of Health and Safety
Code Section 120365 on form CDPH 8262. The fact of the personal beliefs
exemption shall be recorded in accordance with Section 6070. The fact of a
personal beliefs exemption for the pertussis booster immunization requirement in
Section 120335(d), Health and Safety Code, shall be recorded on the Tdap
(Pertussis Booster) Requirement sticker, PM 286 S (01/11).
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Cal. Prob. Code §§ 4734, 4736 (Deering)
4734. Declining to comply with health care instruction or decision due to reasons of
conscience
(a) A health care provider may decline to comply with an individual health care
instruction or health care decision for reasons of conscience.
(b) A health care institution may decline to comply with an individual health care
instruction or health care decision if the instruction or decision is contrary to a
policy of the institution that is expressly based on reasons of conscience and if the
policy was timely communicated to the patient or to a person then authorized to
make health care decisions for the patient.
4736. Duties upon declining to comply with health care instruction or decision
A health care provider or health care institution that declines to comply with an
individual health care instruction or health care decision shall do all of the
following:
(a) Promptly so inform the patient, if possible, and any person then authorized
to make health care decisions for the patient.
(b) Unless the patient or person then authorized to make health care decisions
for the patient refuses assistance, immediately make all reasonable efforts to
assist in the transfer of the patient to another health care provider or institution
that is willing to comply with the instruction or decision.
(c) Provide continuing care to the patient until a transfer can be accomplished or
until it appears that a transfer cannot be accomplished. In all cases, appropriate
pain relief and other palliative care shall be continued.
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Cal. Bus. & Prof. Code § 733(b)(3) (Deering)
Obstruction in obtaining prescription drug or device; duty to dispense prescribed
or ordered drugs and devices
(b) Notwithstanding any other law, a licentiate shall dispense drugs and devices, as
described in subdivision (a) of Section 4024, pursuant to a lawful order or
prescription unless one of the following circumstances exists:
(3) The licentiate refuses on ethical, moral, or religious grounds to dispense a
drug or device pursuant to an order or prescription. A licentiate may decline to
dispense a prescription drug or device on this basis only if the licentiate has
previously notified his or her employer, in writing, of the drug or class of drugs
to which he or she objects, and the licentiate's employer can, without creating
undue hardship, provide a reasonable accommodation of the licentiate's
objection. The licentiate's employer shall establish protocols that ensure that
the patient has timely access to the prescribed drug or device despite the
licentiate's refusal to dispense the prescription or order. For purposes of this
section, “reasonable accommodation” and “undue hardship” shall have the
same meaning as applied to those terms pursuant to subdivision (l) of Section
12940 of the Government Code.
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Colo. Rev. Stat. § 25-4-903(2)(b)
(2) It is the responsibility of the parent or legal guardian to have his or her child
immunized unless the child is exempted pursuant to this section. A student shall be
exempted from receiving the required immunizations in the following manner:
(b) By submitting to the student's school a statement of exemption signed by
one parent or guardian or the emancipated student or student eighteen years of
age or older that the parent, guardian, or student is an adherent to a religious
belief whose teachings are opposed to immunizations or that the parent or
guardian or the emancipated student or student eighteen years of age or older
has a personal belief that is opposed to immunizations.
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Conn. Gen. Stat. § 10-204a(a)(3)
Required immunizations
Each local or regional board of education, or similar body governing a nonpublic
school or schools, shall require each child to be protected by adequate
immunization against diphtheria, pertussis, tetanus, poliomyelitis, measles,
mumps, rubella, hemophilus influenzae type B and any other vaccine required by
the schedule for active immunization adopted pursuant to section 19a-7f before
being permitted to enroll in any program operated by a public or nonpublic school
under its jurisdiction. Before being permitted to enter seventh grade, a child shall
receive a second immunization against measles. Any such child who
(3) presents a statement from the parents or guardian of such child that such
immunization would be contrary to the religious beliefs of such child
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Conn. Gen. Stat. § 19a-79(a)(1)
Regulations. Exemptions.
The Commissioner of Public Health shall adopt regulations, in accordance with the
provisions of chapter 54, to carry out the purposes of sections 19a-77 to 19a-80,
inclusive, and 19a-82 to 19a-87, inclusive, and to assure that child day care centers
and group day care homes shall meet the health, educational and social needs of
children utilizing such child day care centers and group day care homes. Such
regulations shall
(1) specify that before being permitted to attend any child day care center or
group day care home, each child shall be protected as age-appropriate by
adequate immunization against diphtheria, pertussis, tetanus, poliomyelitis,
measles, mumps, rubella, hemophilus influenzae type B and any other vaccine
required by the schedule of active immunization adopted pursuant to section
19a-7f, including appropriate exemptions for children for whom such
immunization is medically contraindicated and for children whose parents
object to such immunization on religious grounds,
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Regs. Conn. State Agencies § 10-204a-2a(m)
Adequate immunization
(m) Religious exemption. Any individual whose parents or guardian presents a
statement that such immunization is contrary to the religious beliefs of such child is
exempted from immunization requirements.
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Regs. Conn. State Agencies § 19a-79-6a(e)(3)(E)
Health and safety
(e) Immunization requirements
(3) For each enrolled child, the operator shall obtain from the child's parent(s)
and keep on file at the child day care center or group day care home one or more
of the following types of documentation for each of the diseases listed in
subdivision (1) of this subsection:
(E) a written statement that immunization is contrary to the religious beliefs
and practices of the child or the parent(s) of such child. Such statement shall
be signed by the child's parent(s)
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Conn. Gen. Stat. § 10A-155(a)(2)
Requirement for immunization against measles and rubella for college students.
Each institution of higher education shall require each full-time or matriculating
student born after December 31, 1956, to provide proof of adequate immunization
against measles, rubella and on and after August 1, 2010, to provide proof of
adequate immunization against mumps and varicella as recommended by the
national Advisory Committee for Immunization Practices before permitting such
student to enroll in such institution. Any such student who
(2) provides a statement that such immunization would be contrary to his
religious beliefs, … shall be exempt from the appropriate provisions of this
section.
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Conn. Gen. Stat. § 10a-155b(a)(2)
Meningitis vaccination for residents of on-campus housing. Meningitis
information and records.
(a) For the 2002-2003 school year, and each school year thereafter, each public or
private college or university in this state shall require that each student who resides
in on-campus housing be vaccinated against meningitis as a condition of such
residence. The provisions of this subsection shall not apply to any such student
who
(2) presents a statement that such vaccination would be contrary to the religious
beliefs of such student.
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Del. Code Ann. tit. 14 § 131(a)(6)
Public school enrollees’ immunization program; exemptions
(a) The Department shall from time to time, with advice from the Division of
Public Health, adopt and promulgate rules and regulations to establish an
immunization program to protect pupils enrolled in public schools from certain
diseases. Such rules and regulations shall include at least the following:
(6) Provision for exemption from the immunization program for an enrollee
whose parents or legal guardian, because of individual religious beliefs, reject
the concept of immunization. Such a request for exemption shall be supported
by the affidavit herein set forth
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Del. Admin. Code tit. 14 § 804
5.0 Exemption from Immunization
5.1 Exemption from this requirement may be granted in accordance with 14 Del.C.
§131 which permits approved medical and notarized religious exemptions.
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D.C. Code § 38-506(1)
No certification of immunization shall be required for the admission to a school of a
student:
For whom the responsible person objects in good faith and in writing, to the chief
official of the school, that immunization would violate his or her religious beliefs
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45 D.C. Reg. 7353, 7416 (October 9, 1998)
Conscientious Objection to Medical Procedures
(1) Department heads shall not discipline or in any way penalize an employee for
refusing to participate in certain aspects of direct patient care that are in conflict
with their religious, or ethical beliefs. If a patient’s safety is in jeopardy, the
employee must provide for patient safety and avoid abandonment. Withdrawing
from care/treatment of the patient is only acceptable when an alternative source of
care has been made available.
(2) Procedures which are applicable are as follows:
(a) Pre-employment: If an applicant or new employee indicates during an
interview that he/she has a religious or ethical belief that conflicts with a
particular procedure, the department head must consult with Human Resources
concerning whether a reasonable accommodation is warranted;
(b) Staff requests: If treatment modalities occur in an area or unit that may be
sensitive to cultural or religious beliefs, the manager shall discuss such
treatments with the staff and ascertain if staffing issues exist;
(c) An employee must notify his/her immediate supervisor in writing of any
procedures which conflict with his/her religious or ethical beliefs. This request
shall be received prior to any assignment. The suggested format is:
I hereby notify PBC that I am unwilling to take part in ______________
procedure since it is contrary to my conscience or religious beliefs. This is
my official notification. (Signature and date.)
(d) The department manager shall send a copy of the request to Human
Resources, which shall determine whether a reasonable accommodation is
warranted;
(e) The department manager shall be ultimately responsible to assess and
ensure appropriate staffing so that patient care needs are met;
(f) The department manager shall notify Human Resources of staffing issues
related to departmental changes; and
(g) Staff shall be afforded every opportunity to bid on available positions for
which they are credentialed/qualified.
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Fla. Stat. § 1003.22(5)(a)
School-entry health examinations; immunization against communicable diseases;
exemptions; duties of Department of Health
(5)The provisions of this section shall not apply if:
(a)The parent of the child objects in writing that the administration of
immunizing agents conflicts with his or her religious tenets or practices
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Fla. Stat. § 765.1105 (LexisNexis)
Transfer of a patient
(1) A health care provider or facility that refuses to comply with a patient's advance
directive, or the treatment decision of his or her surrogate or proxy, shall make
reasonable efforts to transfer the patient to another health care provider or facility
that will comply with the directive or treatment decision. This chapter does not
require a health care provider or facility to commit any act which is contrary to the
provider's or facility's moral or ethical beliefs, if the patient:
(a) Is not in an emergency condition; and
(b) Has received written information upon admission informing the patient of
the policies of the health care provider or facility regarding such moral or ethical
beliefs.
(2) A health care provider or facility that is unwilling to carry out the wishes of the
patient or the treatment decision of his or her surrogate or proxy because of moral
or ethical beliefs must within 7 days either:
(a) Transfer the patient to another health care provider or facility. The health
care provider or facility shall pay the costs for transporting the patient to
another health care provider or facility; or
(b) If the patient has not been transferred, carry out the wishes of the patient or
the patient's surrogate or proxy, unless s. 765.105 applies.
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Ga. Code Ann. § 20-2-771(e)
Immunization of students
(e) This Code section shall not apply to a child whose parent or legal guardian
objects to immunization of the child on the grounds that the immunization conflicts
with the religious beliefs of the parent or guardian; however, the immunization may
be required in cases when such disease is in epidemic stages. For a child to be
exempt from immunization on religious grounds, the parent or guardian must first
furnish the responsible official of the school or facility an affidavit in which the
parent or guardian swears or affirms that the immunization required conflicts with
the religious beliefs of the parent or guardian.
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Ga. Code Ann. § 31-12-3 (2007) 31-12-3(b)
Power to require immunization and other preventive measures
(b) In the absence of an epidemic or immediate threat thereof, this Code section
shall not apply to any person who objects in writing thereto on grounds that such
immunization conflicts with his religious beliefs.
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Ga. Comp. R. & Regs. 480-5-.03(n)
Code of Professional Conduct
(n) Refusal to Fill Prescription. It shall not be considered unprofessional conduct
for any pharmacist to refuse to fill any prescription based on his/her professional
judgment or ethical or moral beliefs.
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Haw. Rev. Stat. Ann. § 302A-1156
Exemptions. A child may be exempted from the required immunizations:
(1) If a licensed physician certifies that the physical condition of the child is such
that immunizations would endanger the child's life or health; or
(2) If any parent, custodian, guardian, or any other person in loco parentis to a child
objects to immunization in writing on the grounds that the immunization conflicts
with that person's bonafide religious tenets and practices. Upon showing the
appropriate school official satisfactory evidence of the exemption, no certificate or
other evidence of immunization shall be required for entry into school.
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Haw. Rev. Stat. Ann. § 325-34
Exemptions
Section 325-32 shall be construed not to require the vaccination or immunization of
any person for three months after a duly licensed physician, physician assistant, or
an authorized representative of the department of health has signed two copies of a
certificate stating the name and address of the person and that because of a stated
cause the health of the person would be endangered by the vaccination or
immunization, and has forwarded the original copy of the certificate to the person
or, if the person is a minor or under guardianship, to the person's parent or
guardian, and has forwarded the duplicate copy of the certificate to the department
for its files.
No person shall be subjected to vaccination, revaccination or immunization, who
shall in writing object thereto on the grounds that the requirements are not in
accordance with the religious tenets of an established church of which the person is
a member or adherent, or, if the person is a minor or under guardianship, whose
parent or guardian shall in writing object thereto on such grounds, but no objection
shall be recognized when, in the opinion of the director of health, there is danger of
an epidemic from any communicable disease.
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Haw. Admin. Rules § 11-157-5(b)
Exemptions
(b) A religious exemption shall be granted to a student whose parent, custodian,
guardian, or other person in loco parentis certifies that the person's religious beliefs
prohibit the practice of immunization. Requests for religious exemptions based on
objections to specific immunizing agents will not be granted. Students who have
reached the age of majority shall apply on their own behalf. The certification shall
be retained in the student's health record. Reports of such exemptions shall be
submitted to the department by each school.
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Haw. Rev. Stat. Ann. § 327E-7(e) (LexisNexis)
Obligations of health-care provider
(e) A health-care provider may decline to comply with an individual instruction or
health-care decision for reasons of conscience. A health-care institution may
decline to comply with an individual instruction or health-care decision if the
instruction or decision is contrary to a policy of the institution which is expressly
based on reasons of conscience and if the policy was timely communicated to the
patient or to a person then authorized to make health-care decisions for the patient.
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Idaho Code § 39-4802(2)
Exemptions
(2) Any minor child whose parent or guardian has submitted a signed statement to
school officials stating their objections on religious or other grounds shall be
exempt from the provisions of this chapter.
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Idaho Code § 39-4804(1)(a), (2)(c), (3)(c)
Notification to parent or guardian
(1) Before an immunization is administered to any child in this state, the parent or
guardian of the child shall be notified that:
(a) Immunizations are not mandatory and may be refused on religious or other
grounds
(2) At the time information is initially collected regarding any child for entry into
the registry created pursuant to this chapter, the parent or guardian shall be
notified that:
(c) Immunizations are not mandatory and may be refused on religious or other
grounds.
(3) The decision of a parent or guardian to:
(c) Refuse the immunization on religious or other grounds; shall not be used in
any manner against the interests of the parent or guardian in any administrative,
civil or criminal action.
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105 Ill. Comp. Stat. Ann. § 5/27-8.1(8)
Health examinations and immunizations
(8) Children of parents or legal guardians who object to health, dental, or eye
examinations or any part thereof, to immunizations, or to vision and hearing
screening tests on religious grounds shall not be required to undergo the
examinations, tests, or immunizations to which they so object if such parents or
legal guardians present to the appropriate local school authority a signed Certificate
of Religious Exemption detailing the grounds for objection and the specific
immunizations, tests, or examinations to which they object. The grounds for
objection must set forth the specific religious belief that conflicts with the
examination, test, immunization, or other medical intervention. The signed
certificate shall also reflect the parent's or legal guardian's understanding of the
school's exclusion policies in the case of a vaccine-preventable disease outbreak or
exposure. The certificate must also be signed by the authorized examining health
care provider responsible for the performance of the child's health examination
confirming that the provider provided education to the parent or legal guardian on
the benefits of immunization and the health risks to the student and to the
community of the communicable diseases for which immunization is required in
this State. However, the health care provider's signature on the certificate reflects
only that education was provided and does not allow a health care provider grounds
to determine a religious exemption. Those receiving immunizations required under
this Code shall be provided with the relevant vaccine information statements that
are required to be disseminated by the federal National Childhood Vaccine Injury
Act of 1986, which may contain information on circumstances when a vaccine
should not be administered, prior to administering a vaccine. A healthcare provider
may consider including without limitation the nationally accepted
recommendations from federal agencies such as the Advisory Committee on
Immunization Practices, the information outlined in the relevant vaccine
information statement, and vaccine package inserts, along with the healthcare
provider's clinical judgment, to determine whether any child may be more
susceptible to experiencing an adverse vaccine reaction than the general
population, and if so, the healthcare provider may exempt the child from an
immunization or adopt an individualized immunization schedule. The Certificate
of Religious Exemption shall be created by the Department of Public Health and
shall be made available and used by parents and legal guardians by the beginning of
the 2015-2016 school year. Parents or legal guardians must submit the Certificate of
Religious Exemption to their local school authority prior to entering kindergarten,
38

Case: 16-60477

Document: 00513735875

Page: 324

Date Filed: 10/26/2016

sixth grade, and ninth grade for each child for which they are requesting an
exemption. The religious objection stated need not be directed by the tenets of an
established religious organization. However, general philosophical or moral
reluctance to allow physical examinations, eye examinations, immunizations, vision
and hearing screenings, or dental examinations does not provide a sufficient basis
for an exception to statutory requirements. The local school authority is
responsible for determining if the content of the Certificate of Religious Exemption
constitutes a valid religious objection. The local school authority shall inform the
parent or legal guardian of exclusion procedures, in accordance with the
Department's rules under Part 690 of Title 77 of the Illinois Administrative Code,
at the time the objection is presented.If the physical condition of the child is such
that any one or more of the immunizing agents should not be administered, the
examining physician, advanced practice nurse, or physician assistant responsible
for the performance of the health examination shall endorse that fact upon the
health examination form. Exempting a child from the health, dental, or eye
examination does not exempt the child from participation in the program of
physical education training provided in Sections 27-5 through 27-7 of this Code.
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745 Ill. Comp. Stat. Ann. §§ 70/1-70/14 (LexisNexis)
70/2. Findings and policy
§ 2. Findings and policy. The General Assembly finds and declares that people and
organizations hold different beliefs about whether certain health care services are
morally acceptable. It is the public policy of the State of Illinois to respect and
protect the right of conscience of all persons who refuse to obtain, receive or
accept, or who are engaged in, the delivery of, arrangement for, or payment of
health care services and medical care whether acting individually, corporately, or in
association with other persons; and to prohibit all forms of discrimination,
disqualification, coercion, disability or imposition of liability upon such persons or
entities by reason of their refusing to act contrary to their conscience or
conscientious convictions in refusing to obtain, receive, accept, deliver, pay for, or
arrange for the payment of health care services and medical care.
70/4. Liability
§ 4. Liability. No physician or health care personnel shall be civilly or criminally
liable to any person, estate, public or private entity or public official by reason of his
or her refusal to perform, assist, counsel, suggest, recommend, refer or participate
in any way in any particular form of health care service which is contrary to the
conscience of such physician or health care personnel.
70/5. Discrimination
§ 5. Discrimination. It shall be unlawful for any person, public or private
institution, or public official to discriminate against any person in any manner,
including but not limited to, licensing, hiring, promotion, transfer, staff
appointment, hospital, managed care entity, or any other privileges, because of
such person's conscientious refusal to receive, obtain, accept, perform, assist,
counsel, suggest, recommend, refer or participate in any way in any particular form
of health care services contrary to his or her conscience.
70/6. Duty of physicians and other health care personnel
§ 6. Duty of physicians and other health care personnel. Nothing in this Act shall
relieve a physician from any duty, which may exist under any laws concerning
current standards, of normal medical practices and procedures, to inform his or her
patient of the patient's condition, prognosis and risks, provided, however, that such
physician shall be under no duty to perform, assist, counsel, suggest, recommend,
refer or participate in any way in any form of medical practice or health care service
that is contrary to his or her conscience.
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Nothing in this Act shall be construed so as to relieve a physician or other health
care personnel from obligations under the law of providing emergency medical
care.
70/7. Discrimination by employers or institutions
§ 7. Discrimination by employers or institutions. It shall be unlawful for any public
or private employer, entity, agency, institution, official or person, including but not
limited to, a medical, nursing or other medical training institution, to deny
admission because of, to place any reference in its application form concerning, to
orally question about, to impose any burdens in terms or conditions of employment
on, or to otherwise discriminate against, any applicant, in terms of employment,
admission to or participation in any programs for which the applicant is eligible, or
to discriminate in relation thereto, in any other manner, on account of the
applicant's refusal to receive, obtain, accept, perform, counsel, suggest,
recommend, refer, assist or participate in any way in any forms of health care
services contrary to his or her conscience.
70/8. Denial of aid or benefits
§ 8. Denial of aid or benefits. It shall be unlawful for any public official, guardian,
agency, institution or entity to deny any form of aid, assistance or benefits, or to
condition the reception in any way of any form of aid, assistance or benefits, or in
any other manner to coerce, disqualify or discriminate against any person,
otherwise entitled to such aid, assistance or benefits, because that person refuses to
obtain, receive, accept, perform, assist, counsel, suggest, recommend, refer or
participate in any way in any form of health care services contrary to his or her
conscience.
70/9. Liability
§ 9. Liability. No person, association, or corporation, which owns, operates,
supervises, or manages a health care facility shall be civilly or criminally liable to
any person, estate, or public or private entity by reason of refusal of the health care
facility to permit or provide any particular form of health care service which
violates the facility's conscience as documented in its ethical guidelines, mission
statement, constitution, bylaws, articles of incorporation, regulations, or other
governing documents.
Nothing in this act shall be construed so as to relieve a physician or other health
care personnel from obligations under the law of providing emergency medical
care.
70/10. Discrimination against facility
§ 10. Discrimination against facility. It shall be unlawful for any person, public or
private institution or public official to discriminate against any person, association
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or corporation attempting to establish a new health care facility or operating an
existing health care facility, in any manner, including but not limited to, denial,
deprivation or disqualification in licensing, granting of authorizations, aids,
assistance, benefits, medical staff or any other privileges, and granting
authorization to expand, improve, or create any health care facility, by reason of the
refusal of such person, association or corporation planning, proposing or operating
a health care facility, to permit or perform any particular form of health care service
which violates the health care facility's conscience as documented in its existing or
proposed ethical guidelines, mission statement, constitution, bylaws, articles of
incorporation, regulations, or other governing documents.
70/11. Denial of aid or benefit to a facility
§ 11. Denial of aid or benefit to a facility. It shall be unlawful for any public official,
agency, institution or entity to deny any form of aid, assistance, grants or benefits;
or in any other manner to coerce, disqualify or discriminate against any person,
association or corporation attempting to establish a new health care facility or
operating an existing health care facility which otherwise would be entitled to the
aid, assistance, grant or benefit because the existing or proposed health care facility
refuses to perform, assist, counsel, suggest, recommend, refer or participate in any
way in any form of health care services contrary to the health care facility's
conscience as documented in its existing or proposed ethical guidelines, mission
statement, constitution, bylaws, articles of incorporation, regulations, or other
governing documents.
70/11.2. Liability of health care payer
§ 11.2. Liability of health care payer. No health care payer and no person,
association, or corporation that owns, operates, supervises, or manages a health
care payer shall be civilly or criminally liable to any person, estate, or public or
private entity by reason of refusal of the health care payer to pay for or arrange for
the payment of any particular form of health care services that violate the health
care payer's conscience as documented in its ethical guidelines, mission statement,
constitution, bylaws, articles of incorporation, regulations, or other governing
documents.
70/11.3. Discrimination against health care payer in licensing
§ 11.3. Discrimination against health care payer in licensing. It shall be unlawful for
any person, public or private institution, or public official to discriminate against
any person, association, or corporation (i) attempting to establish a new health care
payer or (ii) operating an existing health care payer, in any manner, including but
not limited to, denial, deprivation, or disqualification in licensing; granting of
authorizations, aids, assistance, benefits, or any other privileges; and granting
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authorization to expand, improve, or create any health care payer, because the
person, association, or corporation planning, proposing, or operating a health care
payer refuses to pay for or arrange for the payment of any particular form of health
care services that violates the health care payer's conscience as documented in the
existing or proposed ethical guidelines, mission statement, constitution, bylaws,
articles of incorporation, regulations or other governing documents.
70/11.4. Denial of aid or benefits to health care payer for refusal to participate in
certain health care
§ 11.4. Denial of aid or benefits to health care payer for refusal to participate in
certain health care. It shall be unlawful for any public official, agency, institution, or
entity to deny any form of aid, assistance, grants, or benefits; or in any other
manner to coerce, disqualify, or discriminate against any person, association, or
corporation attempting to establish a new health care payer or operating an existing
health care payer that otherwise would be entitled to the aid, assistance, grant, or
benefit because the existing or proposed health care payer refuses to pay for,
arrange for the payment of, or participate in any way in any form of health care
services contrary to the health care payer's conscience as documented in its
existing or proposed ethical guidelines, mission statement, constitution, bylaws,
articles of incorporation, regulations, or other governing documents.
70/12. Actions; damages
§ 12. Actions; damages. Any person, association, corporation, entity or health care
facility injured by any public or private person, association, agency, entity or
corporation by reason of any action prohibited by this Act may commence a suit
therefor, and shall recover threefold the actual damages, including pain and
suffering, sustained by such person, association, corporation, entity or health care
facility, the costs of the suit and reasonable attorney's fees; but in no case shall
recovery be less than $2,500 for each violation in addition to costs of the suit and
reasonable attorney's fees. These damage remedies shall be cumulative, and not
exclusive of other remedies afforded under any other state or federal law.
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Ind. Code Ann. § 20-34-3-2
Religious objections
Sec. 2. (a) Except as otherwise provided, a student may not be required to undergo
any testing, examination, immunization, or treatment required under this chapter
or IC 20-34-4 when the child's parent objects on religious grounds. A religious
objection does not exempt a child from any testing, examination, immunization, or
treatment required under this chapter or IC 20-34-4 unless the objection is:
(1) made in writing;
(2) signed by the child's parent; and
(3) delivered to the child's teacher or to the individual who might order a test,
an exam, an immunization, or a treatment absent the objection.
(b) A teacher may not be compelled to undergo any testing, examination, or
treatment under this chapter or IC 20-34-4 if the teacher objects on religious
grounds. A religious objection does not exempt an objecting individual from any
testing, examination, or treatment required under this chapter or IC 20-34-4 unless
the objection is:
(1) made in writing;
(2) signed by the objecting individual; and
(3) delivered to the principal of the school in which the objecting individual
teaches.

44

Case: 16-60477

Document: 00513735875

Page: 330

Date Filed: 10/26/2016

Ind. Code Ann. § 12-17.2-3.5-11.1(b)(1)
Immunizations
(b) A provider meets the requirement of subsection (a) if:
(1) a child's parent:
(A) objects to immunizations for religious reasons; and
(B) provides documentation of the parent's objection
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Ind. Code Ann. § 12-17.2-6-11(b)
Immunization of children
(b) A child enrolled in a child care ministry may not be required to undergo an
immunization required under this section if the parents object for religious reasons.
The objection must be:
(1) made in writing;
(2) signed by the child's parent or guardian; and
(3) delivered to the child care ministry.
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Ind. Code Ann. § 21-40-5-6
Religious objections
Sec. 6. (a) Except as otherwise provided, a student may not be required to undergo
testing, examination, immunization, or treatment required under this chapter when
the student objects on religious grounds.
(b) A religious objection does not exempt a student from testing, examination,
immunization, or treatment required under this chapter unless the request for
an exemption is:
(1) made in writing;
(2) signed by the student; and
(3) delivered to the individual who might order a test, an examination, an
immunization, or a treatment absent the religious objection.
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Iowa Code § 139A.8(4)(a)(2)
Immunization of children
4.a. Immunization is not required for a person's enrollment in any elementary or
secondary school or licensed child care center if either of the following applies:
(2) The applicant, or if the applicant is a minor, the applicant's parent or legal
guardian, submits an affidavit signed by the applicant, or if the applicant is a
minor, the applicant's parent or legal guardian, stating that the immunization
conflicts with the tenets and practices of a recognized religious denomination of
which the applicant is an adherent or member.
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Iowa Code 641-7.3(139A)(2)
Persons excluded
Exclusions to these rules are permitted on an individual basis for medical and
religious reasons. Applicants approved for medical or religious exemptions shall
submit to the admitting official a valid Iowa department of public health certificate
of immunization exemption.
(2) A religious exemption may be granted to an applicant if immunization
conflicts with a genuine and sincere religious belief.
a. To be valid, a certificate of immunization exemption for religious reasons
shall contain, at a minimum, the applicant's last name, first name, and date
of birth and shall bear the signature of the applicant or, if the applicant is a
minor, of the applicant's parent or guardian and shall attest that
immunization conflicts with a genuine and sincere religious belief and that
the belief is in fact religious and not based merely on philosophical, scientific,
moral, personal, or medical opposition to immunizations.
b. The certificate of immunization exemption for religious reasons is valid
only when notarized.
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Kan. Stat. Ann. § 65-508(e)
Equipment, supplies, accommodations; immunizations.
(e) The immunization requirement of subsection (d) shall not apply if one of the
following is obtained:
(1) Certification from a licensed physician stating that the physical condition of
the child is such that immunization would endanger the child's life or health; or
(2) a written statement signed by a parent or guardian that the parent or
guardian is an adherent of a religious denomination whose teachings are
opposed to immunizations.
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Kan. Stat. Ann. § 72-5209(b)
Health tests and inoculations; certification of completion required, alternatives;
duties of school boards.
(b) As an alternative to the certification required under subsection (a), a pupil shall
present:
(1) An annual written statement signed by a licensed physician stating the
physical condition of the child to be such that the tests or inoculations would
seriously endanger the life or health of the child, or
(2) a written statement signed by one parent or guardian that the child is an
adherent of a religious denomination whose religious teachings are opposed to
such tests or inoculations.
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Kan. Stat. Ann. § 65-1637
[N.B. below is pasted only the relevant part of 65-1637]
Pharmacist required to be in charge of pharmacy; compounding, filling and refilling
of prescriptions; refusal to fill; brand exchange
Nothing contained in this section shall be construed as preventing a pharmacist
from refusing to fill or refill any prescription if in the pharmacist's professional
judgment and discretion such pharmacist is of the opinion that it should not be
filled or refilled.
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Ky. Rev. Stat. Ann. § 214.034(2)
Immunization of children -- Testing and treatment of children for tuberculosis -Requirement for reception and retention of current immunization certificate by
schools and child-care facilities.
(2) A local health department may, with the approval of the Department of Public
Health, require all first-time enrollees in a public or private school within the health
department's jurisdiction to be tested for tuberculosis prior to entering school.
Following the first year of school, upon an epidemiological determination made by
the state or local health officer in accordance with administrative regulations
promulgated by the Cabinet for Health and Family Services, all parents, guardians,
and other persons having care, custody, or control of any child shall have the child
tested for tuberculosis, and shall have any child found to be infected with
tuberculosis examined and treated according to administrative regulations of the
Cabinet for Health and Family Services. Nothing in this section shall be construed
to require the testing for tuberculosis of any child whose parent or guardian is
opposed to such testing, and who objects by a written sworn statement to the
testing for tuberculosis of the child on religious grounds. However, in a suspected
case of tuberculosis, a local health department may require testing of this child.
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Ky. Rev. Stat. Ann. § 214.036
Exceptions to testing or immunization requirement
Nothing contained in KRS 158.035, 214.010, 214.020, 214.032 to 214.036, and
214.990 shall be construed to require the testing for tuberculosis or the
immunization of any child at a time when, in the written opinion of his attending
physician, such testing or immunization would be injurious to the child's health.
Nor shall KRS 158.035, 214.010, 214.020, 214.032 to 214.036, and 214.990 be
construed to require the immunization of any child whose parents are opposed to
medical immunization against disease, and who object by a written sworn statement
to the immunization of such child on religious grounds. Provided, however, that in
the event of an epidemic in a given area, the Cabinet for Health and Family
Services may, in an emergency regulation, require the immunization of all persons
within the area of the epidemic, against the disease responsible for such epidemic.
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LSA-R.S. § 170.1(C)(1)-(2)
Immunizations of persons registering for courses at postsecondary education
institutions requirements; exceptions; electronic transmission of immunization
compliance reports
C. The provisions of Subsection A of this Section shall not apply to the following
persons:
(1) Any person who is eighteen years of age or older and who signs a waiver
provided by the postsecondary education institution stating that the person has
received and reviewed the information provided pursuant to Subsection B of
this Section and has chosen not to be vaccinated against meningococcal disease
for religious or other personal reasons.
(2) Any person who is a minor and whose parent, tutor, or legal guardian signs a
waiver stating that the person has received and reviewed the information
provided pursuant to Subsection B of this Section and has chosen for the
student not to be vaccinated against meningococcal disease for religious or other
personal reasons.
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LSA-R.S. § 170.4(B)(1)
Immunizations of certain persons against meningococcal disease; exceptions
B. The provisions of Subsection A of this Section shall not apply to the following
persons:
(1) Any person whose parent, tutor, or legal guardian signs a waiver stating that
the person shall not be immunized against meningococcal disease for religious
or other personal reasons.
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LSA-R.S. § 40:31.16(D)
Parental consent; parental responsibility for immunization; exemptions
D. Nothing in this Part shall be construed to require immunization or tracking of
any child otherwise exempt from immunization requirements for medical or
religious reasons.
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LSA-R.S. § 46:231.4(C)
Immunization compliance; exceptions
C. No person shall be required to comply with the provisions of this Section if that
person or his parent or guardian submits a written statement from a physician
stating that the immunization procedure is contraindicated for medical reasons or if
the person or his parent or guardian objects to the procedure on religious grounds.
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Me. Rev. Stat. tit. 20-A § 6355
Enrollment in school
A superintendent may not permit any child to be enrolled in or to attend school
without a certificate of immunization for each disease or other acceptable evidence
of required immunization or immunity against the disease, except as follows.
1. WRITTEN ASSURANCE. The parent provides a written assurance the
child will be immunized within 90 days by private effort or provides, where
applicable, a written consent to the child's immunization by a health officer,
physician, nurse or other authorized person in public or private employ.
2. MEDICAL EXEMPTION. The parent or the child provides a physician's
written statement that immunization against one or more of the diseases may be
medically inadvisable.
3. PHILOSOPHICAL OR RELIGIOUS EXEMPTION. The parent states in
writing a sincere religious belief that is contrary to the immunization
requirement of this subchapter or an opposition to the immunization for
philosophical reasons.
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Me. Rev. Stat. tit. 20-A § 6359(3)
Immunization of students
3. ENROLLMENT OF SCHOOL. No chief administrative officer may permit any
student to be enrolled in or to attend school without a certificate of immunization
for each disease or other acceptable evidence of required immunization or
immunity against the disease, except as follows.
A. The parent or the student provides a physician's written statement or a
written statement from a school health provider that immunization against one
or more of the diseases may be medically inadvisable.
B. The student or the parent, if the student is a minor, states in writing a sincere
religious belief, which is contrary to the immunization requirement of this
subchapter or an opposition to the immunization for philosophical reasons.
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Me. Rev. Stat. tit. 18-A, § 5-807(E) (LexisNexis)
Obligations of health-care provider
(e) A health-care provider may decline to comply with an individual instruction or
health-care decision if the instruction or decision appears not to be in compliance
with this Act or for reasons of conscience. A health-care institution may decline to
comply with an individual instruction or health-care decision if the instruction or
decision appears not to be in compliance with this Act or if the instruction or
decision is contrary to a policy of the institution that is expressly based on reasons
of conscience and if the policy was timely communicated to the patient or to a
person then authorized to make health-care decisions for the patient.
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Me. Rev. Stat. tit. 32, § 13795 (LexisNexis)
[N.B. only the relevant sections are pasted below]
2. Refusal to fill prescription, dispense drug or sell targeted methamphetamine
precursor; law enforcement reporting. A pharmacist or person acting at the
direction of a pharmacist may exercise discretion and refuse to fill any prescription,
dispense any drug or sell any targeted methamphetamine precursor if unsatisfied as
to the legitimacy or appropriateness of any prescription presented, the validity of
any photographic identification or the identity of any patient presenting a
prescription or any person acting on behalf of the patient, or the intention of the
customer to use the drug or targeted methamphetamine precursor according to the
instructions for use. A pharmacist or person acting at the direction of a pharmacist
may make a report to a law enforcement agency when that person has reasonable
cause to suspect that a prescription is not legitimate or appropriate, that a person
has presented photographic identification that is not valid or that a customer has
the intention to use a drug or targeted methamphetamine precursor in a manner
inconsistent with the instructions for use.
3. Immunity; presumption of good faith. A pharmacist or person acting at the
direction of a pharmacist who in good faith and pursuant to subsection 2 refuses to
fill any prescription, dispense any drug or sell any targeted methamphetamine
precursor or who makes a report to a law enforcement agency is immune from any
civil liability that might otherwise result from that action, including, but not limited
to, any civil liability that might otherwise arise under state or local laws or rules
regarding confidentiality of information. In a proceeding regarding immunity from
liability, there is a rebuttable presumption of good faith.
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Md. Code Ann., Educ. § 7-403(b)
Immunizations
(b) Exception.
(1) Unless the Secretary of Health and Mental Hygiene declares an emergency
or an epidemic of disease, a child whose parent or guardian objects to
immunization on the ground that it conflicts with the parent's or guardian's
bona fide religious beliefs and practices may not be required to present a
physician's certification of immunization in order to be admitted to school.
(2) The Secretary of Health and Mental Hygiene shall adopt rules and
regulations for religious exemptions under this subsection.
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Md. Code Ann., Health-Gen. § 18-403(a)
Religious exemption
In general. -- Unless the Secretary declares an emergency or disease epidemic, the
Department may not require the immunization of an individual if:
(1) The individual objects to immunization because it conflicts with the
individual's bona fide religious beliefs and practices; or
(2) The individual is a minor and the individual's parent or guardian objects to
immunization because it conflicts with the parent or guardian's bona fide
religious beliefs and practices.

64

Case: 16-60477

Document: 00513735875

Page: 350

Date Filed: 10/26/2016

Md. Code Ann., Health-Gen. § 18-404(e)
Immunization against influenza virus and pneumococcal disease
(e) Circumstances under which vaccine not required. -- A resident or employee is
not required to receive a vaccine under this section if:
(1) The vaccine is medically contraindicated for the resident or employee;
(2) The vaccine is against the resident's or employee's religious beliefs; or
(3) After being fully informed by the related institution of the health risks
associated with not receiving a vaccine, the resident or employee refuses the
vaccine.
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Mass. Ann. Laws GL ch. 76 § 15
Vaccination and Immunization; Exceptions by Reason of Physical Condition or
Religious Belief.
No child shall, except as hereinafter provided, be admitted to school except upon
presentation of a physician's certificate that the child has been successfully
immunized against diphtheria, pertussis, tetanus, measles and poliomyelitis and
such other communicable diseases as may be specified from time to time by the
department of public health.
A child shall be admitted to school upon certification by a physician that he has
personally examined such child and that in his opinion the physical condition of the
child is such that his health would be endangered by such vaccination or by any of
such immunizations. Such certification shall be submitted at the beginning of each
school year to the physician in charge of the school health program. If the physician
in charge of the school health program does not agree with the opinion of the
child's physician, the matter shall be referred to the department of public health,
whose decision will be final.
In the absence of an emergency or epidemic of disease declared by the department
of public health, no child whose parent or guardian states in writing that
vaccination or immunization conflicts with his sincere religious beliefs shall be
required to present said physician's certificate in order to be admitted to school.
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Mass. Ann. Laws GL ch. 76 § 15C
Immunization of College Health Science Students
No full-time student under thirty years of age or any full-time or part-time
undergraduate or graduate students in a health science who is in contact with
patients shall, except as hereinafter provided, be registered at an institution of
higher education except upon presentation of a medical certificate that such
student has been immunized against measles, mumps, rubella, tetanus and
diphtheria; provided, however, that a student may be registered at such institution
upon certification made, in writing, by a physician who has personally examined
such student and in whose opinion the physical condition of such student is such
that his health would be endangered by any such immunization; and provided,
further, that students who have attended an elementary or secondary school in the
commonwealth may submit a copy of their school immunization record, indicating
receipt of the above required immunizations, in lieu of such certificate; and
provided, further, that unimmunized students may be registered on the condition
that the required immunizations be obtained within ten days of registration.
In the absence of an emergency or epidemic of disease declared by the department
of public health, no student who states in writing that such immunization would
conflict with his religious beliefs shall be required to present such medical
certificate in order to be admitted to such institution.
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105 Code Mass. Regs. § 220.700(C)(1)-(2)
Meningococcal Vaccine Requirement for Students at Secondary and Postsecondary
Schools which Provide or License Housing
(C) A student may register and begin classes without a certificate of immunization
against meningococcal disease in the following situations:
(1) the student provides written certification from a physician who has
personally examined the student that the student's health would be endangered
by the immunization;
(2) the student states in writing, in the absence of an emergency or disease
epidemic, that immunization would violate his/her religious beliefs
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Minn. Stat. § 121A.15(3)(d)
Health standards; immunizations; school children
Subd. 3. Exemptions from immunizations.
(d) If a notarized statement signed by the minor child's parent or guardian or by
the emancipated person is submitted to the administrator or other person
having general control and supervision of the school or child care facility stating
that the person has not been immunized as prescribed in subdivision 1 because
of the conscientiously held beliefs of the parent or guardian of the minor child or
of the emancipated person, the immunizations specified in the statement shall
not be required. This statement must also be forwarded to the commissioner of
the Department of Health.
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Minn. Stat. § 135A.14(3)(b)
STATEMENT OF IMMUNIZATION OF POSTSECONDARY STUDENTS.
Subd. 3. Exemptions from immunization.
(b) If the student submits a notarized statement that the student has not been
immunized as required in subdivision 2 because of the student's conscientiously
held beliefs, the immunizations described in subdivision 2 are not required. The
institution shall forward this statement to the commissioner of health.
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Miss. Code Ann. § 41-41-215(5)
Duties of health care providers and institutions
(5) A health-care provider may decline to comply with an individual instruction or
health-care decision for reasons of conscience. A health-care institution may
decline to comply with an individual instruction or health-care decision if the
instruction or decision is contrary to a policy of the institution which is expressly
based on reasons of conscience and if the policy was timely communicated to the
patient or to a person then authorized to make health-care decisions for the patient.
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Miss. Code Ann. §§ 41-107-1 to -13
§ 41-107-5. Rights of Conscience of Health Care Providers
(1) Rights of Conscience. A health care provider has the right not to participate,
and no health care provider shall be required to participate in a health care service
that violates his or her conscience. However, this subsection does not allow a
health care provider to refuse to participate in a health care service regarding a
patient because of the patient's race, color, national origin, ethnicity, sex, religion,
creed or sexual orientation.
(2) Immunity from Liability. No health care provider shall be civilly, criminally, or
administratively liable for declining to participate in a health care service that
violates his or her conscience. However, this subsection does not exempt a health
care provider from liability for refusing to participate in a health care service
regarding a patient because of the patient's race, color, national origin, ethnicity,
sex, religion, creed or sexual orientation.
(3) Discrimination. It shall be unlawful for any person, health care provider, health
care institution, public or private institution, public official, or any board which
certifies competency in medical specialties to discriminate against any health care
provider in any manner based on his or her declining to participate in a health care
service that violates his or her conscience. For purposes of this chapter,
discrimination includes, but is not limited to: termination, transfer, refusal of staff
privileges, refusal of board certification, adverse administrative action, demotion,
loss of career specialty, reassignment to a different shift, reduction of wages or
benefits, refusal to award any grant, contract, or other program, refusal to provide
residency training opportunities, or any other penalty, disciplinary or retaliatory
action.
§ 41-107-7. Rights of Conscience of Health Care Institutions
(1) Rights of Conscience. A health care institution has the right not to participate,
and no health care institution shall be required to participate in a health care service
that violates its conscience. However, this subsection does not allow a health care
institution to refuse to participate in a health care service regarding a patient
because of the patient's race, color, national origin, ethnicity, sex, religion, creed or
sexual orientation.
(2) Immunity from Liability. A health care institution that declines to provide or
participate in a health care service that violates its conscience shall not be civilly,
criminally or administratively liable if the institution provides a consent form to be
signed by a patient before admission to the institution stating that it reserves the
right to decline to provide or participate in a health care service that violates its
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conscience. However, this subsection does not exempt a health care institution
from liability for refusing to participate in a health care service regarding a patient
because of the patient's race, color, national origin, ethnicity, sex, religion, creed or
sexual orientation.
(3) Discrimination. It shall be unlawful for any person, public or private institution,
or public official to discriminate against any health care institution, or any person,
association, corporation, or other entity attempting to establish a new health care
institution or operating an existing health care institution, in any manner,
including, but not limited to, any denial, deprivation or disqualification with respect
to licensure, any aid assistance, benefit or privilege, including staff privileges, or
any authorization, including authorization to create, expand, improve, acquire, or
affiliate or merge with any health care institution, because such health care
institution, or person, association, or corporation planning, proposing, or operating
a health care institution, declines to participate in a health care service which
violates the health care institution's conscience.
(4) Denial of Aid or Benefit. It shall be unlawful for any public official, agency,
institution, or entity to deny any form of aid, assistance, grants or benefits, or in any
other manner to coerce, disqualify or discriminate against any person, association,
corporation or other entity attempting to establish a new health care institution or
operating an existing health care institution because the existing or proposed health
care institution declines to participate in a health care service contrary to the health
care institution's conscience.
§ 41-107-9. Rights of Conscience of Health Care Payers
(1) Rights of Conscience. A health care payer has the right to decline to pay, and no
health care payer shall be required to pay for or arrange for the payment of a health
care service that violates its conscience. However, this subsection does not allow a
health care payer to decline to pay or arrange for the payment of a health care
service regarding a patient because of the patient's race, color, national origin,
ethnicity, sex, religion, creed or sexual orientation.
(2) Immunity from Liability. No health care payer and no person, association,
corporation or other entity that owns, operates, supervises or manages a health care
payer shall be civilly or criminally liable by reason of the health care payer's
declining to pay for or arrange for the payment of a health care service that violates
its conscience. However, this subsection does not exempt from liability a health
care payer, or the owner, operator, supervisor or manager of a health care payer, for
declining to pay or arranging for the payment of a health care service regarding a
patient because of the patient's race, color, national origin, ethnicity, sex, religion,
creed or sexual orientation.
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(3) Discrimination. It shall be unlawful for any person, public or private institution,
or public official to discriminate against any health care payer, or any person,
association, corporation, or other entity (a) attempting to establish a new health
care payer, or (b) operating an existing health care payer, in any manner, including,
but not limited to, any denial, deprivation, or disqualification with respect to
licensure, aid, assistance, benefit, privilege or authorization, including, but not
limited to, any authorization to create, expand, improve, acquire, affiliate or merge
with any health care payer, because a health care payer, or a person, association,
corporation or other entity planning, proposing or operating a health care payer
declines to pay for or arrange for the payment of any health care service that
violates its conscience.
(4) Denial of Aid or Benefits. It shall be unlawful for any public official, agency,
institution or entity to deny any form of aid, assistance, grants, or benefits or in any
other manner coerce, disqualify or discriminate against any health care payer, or
any person, association, corporation or other entity attempting to establish a new
health care payer or operating an existing health care payer because the existing or
proposed health care payer declines to pay for, or arrange for the payment of, any
health care service that is contrary to its conscience.
§ 41-107-11. Civil Remedies
(1) A civil action for damages or injunctive relief, or both, may be brought for the
violation of any provision of this chapter. It shall not be a defense to any claim
arising out of the violation of this chapter that such violation was necessary to
prevent additional burden or expense on any other health care provider, health care
institution, individual or patient.
(2) Damage Remedies. Any individual, association, corporation, entity or health
care institution injured by any public or private individual, association, agency,
entity or corporation by reason of any conduct prohibited by this chapter may
commence a civil action. Upon finding a violation of this chapter, the aggrieved
party shall be entitled to recover threefold the actual damages, including pain and
suffering, sustained by such individual, association, corporation, entity or health
care institution, the costs of the action, and reasonable attorney's fees; but in no
case shall recovery be less than Five Thousand Dollars ($5,000.00) for each
violation in addition to costs of the action and reasonable attorney's fees. These
damage remedies shall be cumulative, and not exclusive of other remedies afforded
under any other state or federal law.
(3) Injunctive Remedies. The court in such civil action may award injunctive relief,
including, but not limited to, ordering reinstatement of a health care provider to his
or her prior job position.
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Mo. Rev. Stat. § 167.181(3)
Immunization of pupils against certain diseases compulsory -- exceptions -- records
-- to be at public expense, when -- fluoride treatments administered, when -rulemaking authority, procedure
3. This section shall not apply to any child if one parent or guardian objects in
writing to his school administrator against the immunization of the child, because
of religious beliefs or medical contraindications. In cases where any such objection
is for reasons of medical contraindications, a statement from a duly licensed
physician must also be provided to the school administrator.
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Mo. Rev. Stat. § 338.255
Pharmacies not required to carry specific drug or device
Notwithstanding any other provision of law, no pharmacy licensed in this state
shall be required to carry or maintain in inventory any specific prescription or
nonprescription drug or device.
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Mont. Code Ann. § 20-5-405(1)
Medical or religious exemption
(1) When a parent, guardian, or adult who has the responsibility for the care and
custody of a minor seeking to attend school or the person seeking to attend school,
if an adult, signs and files with the governing authority, prior to the commencement
of attendance each school year, a notarized affidavit on a form prescribed by the
department stating that immunization is contrary to the religious tenets and
practices of the signer, immunization of the person seeking to attend the school
may not be required prior to attendance at the school. The statement must be
maintained as part of the person's immunization records. A person who falsely
claims a religious exemption is subject to the penalty for false swearing provided in
45-7-202.
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Mont. Admin. R. § 37.114.716
Religious Exemption
(1) A prospective pupil seeking to attend school is exempt from all or part of the
immunization requirements if the parent or guardian of that prospective pupil, an
adult responsible for that prospective pupil, or the prospective pupil himself if an
adult or an emancipated minor, objects thereto in a signed, written statement
indicating that the proposed immunization interferes with the free exercise of the
religious beliefs of the person signing the statement.
(2) In any school other than a secondary school, a claim of exemption from
immunization requirements on religious grounds must be notarized annually and
maintained on a form HES 113. Affidavit of Exemption on Religious Grounds,
provided by the department. The form must be provided to the school prior to each
school year by the parent or guardian or adult responsible for the pupil. If the pupil
is 18 years of age or older or emancipated, in which case the pupil may claim the
exemption.
(3) In a postsecondary setting, a religious exemption must be maintained on orm
HES 113 and signed, notarized and submitted each year of attendance, beginning
with the date of initial attendance at the school. The form must be completed and
resubmitted each year thereafter.
(4) The original copy of the claim of religious exemption must be kept by the school
as part of the pupil's school record.
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Mont. Admin. R. § 37.95.140(13)
Immunization
(13) A child under five years of age seeking to attend a day care facility is not
required to be immunized against Haemophilus influenza type B if the parent or
guardian of the child objects thereto in a signed, written statement indicating that
the proposed immunization interferes with the free exercise of the religious beliefs
of the person signing the statement.
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Neb. Rev. Stat. Ann. § 79-221
Immunization; when not required
Immunization shall not be required for a student's enrollment in any school in this
state if he or she submits to the admitting official either of the following:
(1) A statement signed by a physician, a physician assistant, or an advanced
practice registered nurse practicing under and in accordance with his or her
respective certification act stating that, in the health care provider's opinion, the
immunizations required would be injurious to the health and well-being of the
student or any member of the student's family or household; or
(2) An affidavit signed by the student or, if he or she is a minor, by a legally
authorized representative of the student, stating that the immunization conflicts
with the tenets and practice of a recognized religious denomination of which the
student is an adherent or member or that immunization conflicts with the
personal and sincerely followed religious beliefs of the student.
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Nev. Rev. Stat. Ann. § 392.435(1)
Immunization of pupils: Certificate prerequisite to enrollment; conditional
enrollment, effect of military transfer of parent of child; consequences for failure to
immunize; report to Health Division; inclusion of certificate in pupil’s record.
(1) Unless excused because of religious belief or medical condition and except as
otherwise provided in subsection 5, a child may not be enrolled in a public school
within this State unless the child’s parents or guardian submit to the board of
trustees of the school district in which the child resides or the governing body of
the charter school in which the child has been accepted for enrollment a certificate
stating that the child has been immunized and has received proper boosters for that
immunization or is complying with the schedules established by regulation
pursuant to NRS 439.550 for the following diseases…
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Nev. Rev. Stat. Ann. § 392.437
Immunization of pupils: Exemption if prohibited by religious belief
A public school shall not refuse to enroll a child as a pupil because the child has not
been immunized pursuant to NRS 392.435 if the parents or guardian of the child
has submitted to the board of trustees of the school district or the governing body
of a charter school in which the child has been accepted for enrollment a written
statement indicating that their religious belief prohibits immunization of such child
or ward.
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Nev. Rev. Stat. Ann. § 394.192(1)
Immunization of pupils: Certificate prerequisite to enrollment; conditional
enrollment; effect of failure to immunize; report to Health Division; inclusion of
certificate in pupil’s record.
(1) Unless excused because of religious belief or medical condition, a child may not
be enrolled in a private school within this State unless the child’s parents or
guardian submit to the governing body of the private school a certificate stating that
the child has been immunized and has received proper boosters for that
immunization or is complying with the schedules established by regulation
pursuant to NRS 439.550 for the following diseases…
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Nev. Rev. Stat. Ann. § 394.193
Immunization of pupils: Exemption if prohibited by religious belief
A private school shall not refuse to enroll a child as a pupil because such child has
not been immunized pursuant to NRS 394.192 if the parents or guardian of such
child have submitted to the governing body a written statement indicating that their
religious belief prohibits immunization of such child or ward.
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Nev. Rev. Stat. Ann. § 432A.230(1)
Certificate of immunization prerequisite to admission to child care facility;
conditional admission; report to Health Division. Except as otherwise provided in
NRS 432A.235 for accommodation facilities:
(1) Except as otherwise provided in subsection 3 and unless excused because of
religious belief or medical condition, a child may not be admitted to any child care
facility within this State, including a facility licensed by a county or city, unless his
parents or guardian submit to the operator of the facility a certificate stating that
the child has been immunized and has received proper boosters for that
immunization or is complying with the schedules established by regulation
pursuant to NRS 439.550 for the following diseases:
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Nev. Rev. Stat. Ann. § 432.235(1)
Written documentation of immunization prerequisite to admission to
accommodation facility; conditional admission; report to Health Division;
maintenance of proof of immunization by business which operates more than one
accommodation facility.
(1) Except as otherwise provided in subsection 2 and unless excused because of
religious belief or medical condition, a child may not be admitted to any
accommodation facility within this State, including an accommodation facility
licensed by a county or city, unless his parents or guardian submit to the operator of
the accommodation facility written documentation stating that the child has been
immunized and has received proper boosters for that immunization or is complying
with the schedules established by regulation pursuant to NRS 439.550 for the
diseases set forth in subsection 1 of NRS 432A.230….
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Nev. Rev. Stat. Ann. § 432A.240
Exemption from immunization when contrary to religious belief.
If the religious belief of a child's parents or guardian prohibits the immunization of
the child as required by NRS 432A.230 or 432A.235, a written statement of this
fact signed by the parents or guardian and presented to the operator of the facility
exempts the child from the provisions of that section for purposes of admission.
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Nev. Admin. Code § 441A.755(1)-(5)
University students: Proof of immunity to certain communicable diseases required;
exceptions; exclusion from university. (NRS 441A.120)
1. Except as otherwise provided in subsection 10 or unless excused because of
religious belief or medical condition, a person shall not attend a university until he
or she submits to the university proof of immunity to tetanus, diphtheria, measles,
mumps, rubella and any other disease specified by the State Board of Health. The
Division shall establish the immunization schedule required for admission of the
student.
2. Except as otherwise provided in subsection 10 or unless excused because of
religious belief or medical condition, a person who:
(a) Is less than 23 years of age; and
(b) Is enrolled as a freshman;
shall not reside in on-campus housing after September 1, 2008, until he or she
submits to the university proof of immunity to Neisseria meningitidis.
3. A student may enroll in the university conditionally if the student, or if the
student is a minor, the parent or legal guardian of the student, submits a record of
immunization stating that the student is in the process of obtaining the required
immunizations, and that record shows that the student has made satisfactory
progress toward obtaining those immunizations.
4. The university shall retain the proof of immunity on a computerized record or on
a form provided by the Division.
5. The university shall not refuse to enroll a student because he or she has not been
immunized if the student, or if the student is a minor, the parent or legal guardian
of the student, has submitted to the university a written statement indicating that
his or her religious belief prohibits immunizations. The university shall keep the
statement on file.
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N.H. Rev. Stat. Ann. § 141-C:20-c
Exemptions
A child shall be exempt from immunization if:
I. A physician licensed under RSA 329, or a physician exempted under RSA
329:21, III, certifies that immunization against a particular disease may be
detrimental to the child's health. The exemption shall exist only for the length
of time, in the opinion of the physician, such immunization would be
detrimental to the child. An exemption from immunization for one disease shall
not affect other required immunizations.
II. A parent or legal guardian objects to immunization because of religious
beliefs. The parent or legal guardian shall sign a notarized form stating that the
child has not been immunized because of religious beliefs.
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N.J. Rev. Stat. § 18A:61D-3
Conflict with religious beliefs
A student who submits to the institution of higher education a written statement
that immunization conflicts with his religious beliefs shall not be required to submit
a list of immunizations to the institution as a condition of admission or continued
enrollment.
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N.J. Rev. Stat. § 18A:61D-10
Exemption from vaccination
A student shall not be required to receive a vaccination pursuant to section 2 or 3 of
this act [C. 18A:61D-9 and 18A:40-21.1] based upon one of the following:
a. a written statement submitted to the secondary school or institution of higher
education, as applicable, by a licensed physician indicating that the vaccine is
medically contraindicated for a specific period of time and the reasons for the
medical contraindication, based upon valid medical reasons as determined by
regulation of the Commissioner of Health and Senior Services, which shall
exempt the student from the vaccination for the stated period of time; or
b. a written statement submitted to the secondary school or institution of higher
education, as applicable, by the student, or the student's parent or guardian if
the student is a minor, explaining how the administration of the vaccine
conflicts with the bona fide religious tenets or practices of the student, or the
parent or guardian, as appropriate; except that a general philosophical or moral
objection to the vaccination shall not be sufficient for an exemption on religious
grounds.

92

Case: 16-60477

Document: 00513735875

Page: 378

Date Filed: 10/26/2016

N.J. Rev. Stat. § 26:1A-9.1
Exemption for pupils from mandatory immunization; interference with religious
rights; suspension.
Provisions in the State Sanitary Code in implementation of this act shall provide for
exemption for pupils from mandatory immunization if the parent or guardian of the
pupil objects thereto in a written statement signed by the parent or guardian upon
the ground that the proposed immunization interferes with the free exercise of the
pupil's religious rights. This exemption may be suspended by the State
Commissioner of Health during the existence of an emergency as determined by
the State Commissioner of Health.
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N.M. Stat. Ann. § 24-5-3
Exemption from immunization
A. Any minor child through his parent or guardian may file with the health
authority charged with the duty of enforcing the immunization laws:
(1) a certificate of a duly licensed physician stating that the physical condition of
the child is such that immunization would seriously endanger the life or health
of the child; or
(2) affidavits or written affirmation from an officer of a recognized religious
denomination that such child's parents or guardians are bona fide members of a
denomination whose religious teaching requires reliance upon prayer or spiritual
means alone for healing; or
(3) affidavits or written affirmation from his parent or legal guardian that his
religious beliefs, held either individually or jointly with others, do not permit the
administration of vaccine or other immunizing agent.
B. Upon filing and approval of such certificate, affidavits or affirmation, the child is
exempt from the legal requirement of immunization for a period not to exceed nine
months on the basis of any one certificate, affidavits or affirmation.
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N.M. Stat. Ann. § 24-7A-7(E) (LexisNexis)
Obligations of health-care practitioner
E. A health-care practitioner may decline to comply with an individual instruction
or health-care decision for reasons of conscience. A health-care institution may
decline to comply with an individual instruction or health-care decision if the
instruction or decision is contrary to a policy of the health-care institution that is
expressly based on reasons of conscience and if the policy was timely
communicated to the patient or to a person then authorized to make health-care
decisions for the patient.
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N.Y. CLS Pub. Health § 2164(9)
Definitions; immunization against poliomyelitis, mumps, measles, diphtheria,
rubella, varicella, Haemophilus influenzae type b(Hib), pertussis, tetanus,
pneumococcal disease, and hepatitis B.
9. This section shall not apply to children whose parent, parents, or guardian hold
genuine and sincere religious beliefs which are contrary to the practices herein
required, and no certificate shall be required as a prerequisite to such children
being admitted or received into school or attending school.
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N.Y. CLS Pub. Health § 2165(9)
Immunization of certain post-secondary students.
9. This section shall not apply to a person who holds genuine and sincere religious
beliefs which are contrary to the practices herein required, and no certificate shall
be required as a prerequisite to such person being admitted or received into or
attending an institution.
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N.C. Gen. Stat. § 130A-157
Religious exemption
If the bona fide religious beliefs of an adult or the parent, guardian or person in loco
parentis of a child are contrary to the immunization requirements contained in this
Chapter, the adult or the child shall be exempt from the requirements. Upon
submission of a written statement of the bona fide religious beliefs and opposition
to the immunization requirements, the person may attend the college, university,
school or facility without presenting a certificate of immunization.
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21 N.C. Admin. Code 46.1801
EXERCISE OF PROFESSIONAL JUDGMENT IN FILLING PRESCRIPTIONS
(a) A pharmacist or device and medical equipment dispenser shall have a right to
refuse to fill or refill a prescription order if doing so would be contrary to his or her
professional judgment.
(b) A pharmacist or device and medical equipment dispenser shall not fill or refill a
prescription order if, in the exercise of professional judgment, there is or
reasonably may be a question regarding the order's accuracy, validity, authenticity,
or safety for the patient.
(c) A prescription order is valid only if it is a lawful order for a drug, device, or
medical equipment issued by a health care provider for a legitimate medical
purpose, in the context of a patient-prescriber relationship, and in the course of
legitimate professional practice as recognized by the occupational licensing board
governing the health care provider.
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N.D. Cent. Code § 23-07-17.1(3)
Inoculation required before admission to school
3. Any minor child, through the child's parent or guardian, may submit to the
institution authorities either a certificate from a licensed physician stating that the
physical condition of the child is such that immunization would endanger the life or
health of the child or a certificate signed by the child's parent or guardian whose
religious, philosophical, or moral beliefs are opposed to such immunization. The
minor child is then exempt from the provisions of this section.
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Ohio Rev. Code Ann. § 3313.671(B)(4)
Proof of required immunizations - exceptions.
(B)(4) A pupil who presents a written statement of the pupil's parent or guardian in
which the parent or guardian declines to have the pupil immunized for reasons of
conscience, including religious convictions, is not required to be immunized.
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Okla. Stat. tit. 10, § 413
Exemptions.
Any minor child, through his or her parent or guardian, may submit to the health
authority charged with the enforcement of the immunization laws, a certificate of a
licensed physician stating that the physical condition of the child is such that
immunization would endanger the life or health of the child; or upon receipt of a
written statement by the parent or guardian objecting to such immunizations
because of religious or other reasons, then such child shall be exempt from the
provisions of this act.
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Okla. Stat. tit. 70, § 3244(C)
Student Vaccinations Against Hepatitis B, Measles, Mumps, and Rubella Documentation – Exemptions
C. A written statement from a licensed physician indicating that a vaccine is
medically contraindicated shall exempt a student from the vaccination. A student
shall be exempt from the vaccination if the student submits a written, signed
statement declaring that the administration of the vaccine conflicts with the
student's moral or religious tenets or, if the student is a minor, the student's parent
or guardian provides a written statement that the administration of the vaccine
conflicts with the parent's or guardian's moral or religious tenets.
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Or. Rev. Stat. § 433.267(1)(c)(A)
Immunization of school children; rules; exceptions; effect of failure to comply.
(1) As a condition of attendance in any school or childrens facility in this state,
every child through grade 12 shall submit to the administrator, unless the school or
facility the child attends already has on file a record that indicates that the child has
received immunizations against the restrictable diseases prescribed by rules of the
Oregon Health Authority as provided in ORS 433.273 (Rules), one of the following:
(c) A document, on a form prescribed by the authority by rule and signed by the
parent of the child, stating that the parent is declining one or more
immunizations on behalf of the child. A document submitted under this
paragraph:
(A) May include the reason for declining the immunization, including
whether the parent is declining the immunization because of a religious or
philosophical belief
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Or. Rev. Stat. § 433.284
Adoption of more stringent immunization requirements.
Private schools, children's facilities and post-secondary educational institutions
may adopt additional or more stringent requirements as long as medical and
religious exemptions are included and the requirements are in compliance with the
United States Public Health Service Advisory Committee on Immunization
Practices recommendations.
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28 Pa. Code § 23.84
Exemption from immunization.
(a) Medical exemption. Children need not be immunized if a physician or the
physician’s designee provides a written statement that immunization may be
detrimental to the health of the child. When the physician determines that
immunization is no longer detrimental to the health of the child, the child shall be
immunized according to this subchapter.
(b) Religious exemption. Children need not be immunized if the parent, guardian or
emancipated child objects in writing to the immunization on religious grounds or
on the basis of a strong moral or ethical conviction similar to a religious belief.
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28 Pa. Code § 27.77(a)(1)
Immunization requirements for children in child care group settings.
(a) Caregiver responsibilities.
(1) Except as exempted in subsection (d), effective March 27, 2002, the
caregiver at a child care group setting may not accept or retain a child 2 months
of age or older at the setting, for more than 60 days, unless the caregiver has
received a written objection to a child being vaccinated on religious grounds
from a parent or guardian...
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R.I. Gen. Laws § 16-38-2(a)
Immunization
Every person upon entering any public or private school including any college or
university in this state as a pupil shall furnish to the administrative head of the
school evidence that the person has been immunized against any diseases that may
from time to time be prescribed by regulation of the director of health and tested
for tuberculosis, or a certificate from a licensed physician stating that the person is
not a fit subject for immunization for medical reasons, or a certificate signed by the
pupil, if over eighteen (18) years of age, or by the parent or guardian stating that
immunization and/or testing for communicable diseases is contrary to that person's
religious beliefs. It shall be the responsibility of the administrative head of the
school to secure compliance with these regulations.
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S.C. Code Ann. § 44-29-180(D)
School pupils and day care center children to be vaccinated or immunized;
department to monitor immunization records of children in day care; exemptions
and exclusions.
(D) A South Carolina Certificate of Special Exemption signed by the school
principal, authorized representative, or day care director may be issued to transfer
students while awaiting arrival of medical records from their former area of
residence or to other students who have been unable to secure immunizations or
documentation of immunizations already received. A South Carolina Certificate of
Special Exemption may be issued only once and is valid for only thirty calendar
days from date of enrollment. At the expiration of this special exemption, the
student must present a valid South Carolina Certificate of Immunization, a valid
South Carolina Certificate of Medical Exemption, or a valid South Carolina
Certificate of Religious Exemption.
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S.D. Codified Laws § 13-28-7.1
Tests and immunizations for communicable diseases required for admission to
school or early childhood program -- Exceptions – Rules
Any pupil entering school or an early childhood program in this state, shall, prior to
admission, be required to present to the appropriate school authorities certification
from a licensed physician that the child has received or is in the process of receiving
adequate immunization against poliomyelitis, diphtheria, pertussis, rubeola,
rubella, mumps, tetanus, and varicella, according to recommendations provided by
the Department of Health. The Department of Health may modify or delete any of
the required immunizations. As an alternative to the requirement for a physician's
certification, the pupil may present:
(1) Certification from a licensed physician stating the physical condition of the
child would be such that an immunization would endanger the child's life or
health; or
(2) A written statement signed by one parent or guardian that the child is an
adherent to a religious doctrine whose teachings are opposed to such
immunization; or
(3) A written statement signed by one parent or guardian requesting that the
local health department give the immunization because the parents or guardians
lack the means to pay for such immunization.
The Department of Health may promulgate reasonable rules, in accordance with
chapter 1-26, to require compliance and documentation of adequate immunization,
to define appropriate certification, and to specify standard procedure.
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S.D. Codified Laws § 13-53-47
Immunizations required for students entering public or private postsecondary
educational institutions--Alternatives.
Any student entering a public or private postsecondary education institution in this
state for the first time after July 1, 2008, shall, within forty-five days after the start
of classes, present to the appropriate institution certification from a licensed
physician that the student has received or is in the process of receiving the required
two doses of immunization against measles, rubella, and mumps. As an alternative
to the requirement for a physician's certification, the student may present:
(1) Certification from a licensed physician stating the physical condition of the
student would be such that immunization would endanger the student's life or
health;
(2) Certification from a licensed physician stating the student has experienced
the natural disease against which the immunization protects;
(3) Confirmation from a laboratory of the presence of adequate immunity; or
(4) A written statement signed by the student that the student is an adherent to
a religious doctrine whose teachings are opposed to such immunizations. If the
student is under the age of eighteen, the written statement shall be signed by
one parent or guardian.
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Tenn. Code Ann. § 37-10-402
Conflict with religious tenets and practices of parent
In the absence of an epidemic or immediate threat thereof, this section does not not
apply to any child whose parent or guardian files with proper authorities a signed
written statement that such immunization and other preventative measures conflict
with the religious tenets and practices of the parent or guardian affirmed under
penalties of perjury.
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Tenn. Code Ann. § 49-6-5001(b)(2)
General provisions. –
(b)(2) In the absence of an epidemic or immediate threat of an epidemic, this
section shall not apply to any child whose parent or guardian files with school
authorities a signed, written statement that the immunization and other preventive
measures conflict with the parent's or guardian's religious tenets and practices,
affirmed under the penalties of perjury.
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Tenn. Rules and Reg. § 1200-14-1-.29(18)(c)
Immunization against certain diseases prior to school attendance in Tennessee.
(18) An individual may be exempted from the requirements of this section only
under the following circumstances:
(c) Where a parent or guardian, or in the case of an adult student, the student,
provides to the school a written statement, affirmed under penalties of perjury,
that vaccination conflicts with the religious tenets and practices of the parent or
guardian, or in the case of an adult student, the student.
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Tenn. Rules and Reg. § 1540-01-09-.04(2)(b)
Proof of immunization against meningococcal disease
(2) A student may be exempted from this requirement only under the following
circumstances:
(b) Where a parent or guardian or, in the case of an adult student, the student
provides to the school a written statement, affirmed under penalties of perjury,
that vaccination conflicts with the religious tenets and practices of the parent or
guardian or, in the case of an adult student, the student.
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Tex. Educ. Code § 38.001(c)(1)(B)
Immunizations; Requirements; Exceptions.
(c) Immunization is not required for a person's admission to any elementary or
secondary school if the person applying for admission:
(1) submits to the admitting official:
(B) an affidavit signed by the applicant or, if a minor, by the applicant's
parent or guardian stating that the applicant declines immunization for
reasons of conscience, including a religious belief
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Tex. Educ. Code § 51.933(d)(1)(B)
Immunization Requirements; Exceptions
(d) No form of immunization is required for a person's admission to an institution
of higher education if the person applying for admission:
(1) submits to the admitting official:
(B) an affidavit signed by the applicant or, if a minor, by the applicant's
parent or guardian stating that the applicant declines immunization for
reasons of conscience, including a religious belief
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Tex. Health & Safety Code § 161.004(d)(1)
Statewide Immunization of Children
(d) A child is exempt from an immunization required by this section if:
(1) a parent, managing conservator, or guardian states that the immunization is
being declined for reasons of conscience, including a religious belief
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Tex. Human Resources Code § 42.043(d)(2)
Rules for Immunizations
(d) No immunization may be required for admission to a facility regulated under
this chapter if a person applying for a child's admission submits one of the following
affidavits:
(2) an affidavit signed by the child's parent or guardian stating that the applicant
declines immunization for reasons of conscience, including a religious belief.

119

Case: 16-60477

Document: 00513735875

Page: 405

Date Filed: 10/26/2016

Tex. Admin. Code § 97.62(2)
Exclusions from Compliance
Exclusions from compliance are allowable on an individual basis for medical
contraindications, reasons of conscience, including a religious belief, and active
duty with the armed forces of the United States. Children and students in these
categories must submit evidence for exclusion from compliance as specified in the
Health and Safety Code, §161.004(d), Health and Safety Code, §161.0041,
Education Code, Chapter 38, Education Code, Chapter 51, and the Human
Resources Code, Chapter 42.
(2) To claim an exclusion for reasons of conscience, including a religious belief,
a signed affidavit must be presented by the child's parent or legal guardian,
stating that the child's parent or legal guardian declines vaccinations for reasons
of conscience, including because of the person's religious beliefs. The affidavit
will be valid for a two-year period. The child, who has not received the required
immunizations for reasons of conscience, including religious beliefs, may be
excluded from school in times of emergency or epidemic declared by the
commissioner of public health.
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Tex. Ins. Code § 1271.007
Religious Convictions
(a) This chapter, Chapters 843, 1272, and 1367, Subchapter A, Chapter 1452, and
Subchapter B, Chapter 1507,1 do not require a health maintenance organization,
physician, or provider to recommend, offer advice concerning, pay for, provide,
assist in, perform, arrange, or participate in providing or performing any health care
service that violates the religious convictions of the health maintenance
organization, physician, or provider.
(b) A health maintenance organization that limits or denies health care services
under this section shall state the limitations in the evidence of coverage as required
by Section 1271.052.

121

Case: 16-60477

Document: 00513735875

Page: 407

Date Filed: 10/26/2016

Utah Code Ann. § 53A-11-302(3)(c)
Immunizations required -- Exceptions -- Grounds for exemption from required
immunizations
(3) A student is exempt from receiving the required immunizations if there is
presented to the appropriate official of the school one or more of the following:
(c) a statement that the person is a bona fide member of a specified, recognized
religious organization whose teachings are contrary to immunizations…
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Vt. Stat. Ann. tit. 18, § 1122(a)(3)
Exemptions
(a) A person may remain in school or in the child care facility without a required
immunization:
(3) If the person, or in the case of a minor the person's parent or guardian states
in writing that the person, parent, or guardian has religious beliefs or
philosophical convictions opposed to immunization.
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Va. Code Ann. § 22.1-271.2(C)
Immunization requirements
C. No certificate of immunization shall be required for the admission to school of
any student if
(i) the student or his parent submits an affidavit to the admitting official stating
that the administration of immunizing agents conflicts with the student's
religious tenets or practices; or
(ii) the school has written certification from a licensed physician, licensed nurse
practitioner, or local health department that one or more of the required
immunizations may be detrimental to the student's health, indicating the
specific nature and probable duration of the medical condition or circumstance
that contraindicates immunization….
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Va. Code Ann. § 22.1-271.4
Health requirements for home-instructed, exempted, and excused children.
In addition to compliance with the requirements of subsection B, D, or I of § 22.1254 or § 22.1-254.1, any parent, guardian or other person having control or charge
of a child being home instructed, exempted or excused from school attendance
shall comply with the immunization requirements provided in § 32.1-46 in the same
manner and to the same extent as if the child has been enrolled in and is attending
school.
Upon request by the division superintendent, the parent shall submit to such
division superintendent documentary proof of immunization in compliance with
§ 32.1-46.
No proof of immunization shall be required of any child upon submission of (i)
an affidavit to the division superintendent stating that the administration of
immunizing agents conflicts with the parent's or guardian's religious tenets or
practices or (ii) a written certification from a licensed physician, licensed nurse
practitioner, or local health department that one or more of the required
immunizations may be detrimental to the child's health, indicating the specific
nature of the medical condition or circumstance that contraindicates
immunization.
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Va. Code Ann. § 32.1-46(D)(1)
Immunization of patients against certain diseases.
D. The provisions of this section shall not apply if:
1. The parent or guardian of the child objects thereto on the grounds that the
administration of immunizing agents conflicts with his religious tenets or
practices, unless an emergency or epidemic of disease has been declared by the
Board
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Va. Code Ann. § 23-7.5(A), (D)(i)
Health histories required; immunizations
A. No full-time student shall be enrolled for the first time in any four-year, public
institution of higher education in this Commonwealth unless he has furnished,
before the beginning of the second semester or quarter of enrollment, a health
history consistent with guidelines adopted by each institution's board of visitors,
pursuant to the requirements of this section. Any student who fails to furnish the
history will not be eligible for registration for the second semester or quarter. Any
student who objects on religious grounds shall be exempt from the health history
requirement set forth in this section.
D. Any student shall be exempt from the immunization requirements set forth in
this section who
(i) objects on the grounds that administration of immunizing agents conflicts
with his religious tenets or practices, unless an emergency or epidemic of
disease has been declared by the Board of Health
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12 Va. Admin. Code § 5-110-80(A)(1)
Exemptions from immunization requirements.
A. Religious and medical exemptions. No certificate of immunization shall be
required of any student for admission to school if:
1. The student or his parent or guardian submits a Certificate of Religious
Exemption (Form CRE 1), to the admitting official of the school to which the
student is seeking admission. Form CRE 1 is an affidavit stating that the
administration of immunizing agents conflicts with the student's religious tenets
or practices….
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Wash. Rev. Code Ann. § 28A.210.090(1)
Immunization program -- Exemptions from on presentation of alternative
certifications
(1) Any child shall be exempt in whole or in part from the immunization measures
required by RCW 28A.210.060 through 28A.210.170 upon the presentation of any
one or more of the certifications required by this section, on a form prescribed by
the department of health:
(a) A written certification signed by a health care practitioner that a particular
vaccine required by rule of the state board of health is, in his or her judgment,
not advisable for the child: PROVIDED, That when it is determined that this
particular vaccine is no longer contraindicated, the child will be required to have
the vaccine;
(b) A written certification signed by any parent or legal guardian of the child or
any adult in loco parentis to the child that the religious beliefs of the signator are
contrary to the required immunization measures; or
(c) A written certification signed by any parent or legal guardian of the child or
any adult in loco parentis to the child that the signator has either a philosophical
or personal objection to the immunization of the child.
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Wash. Rev. Code Ann. §§ 48.43.065(2), 70.47.160(2) (LexisNexis)
48.43.065. Right of individuals to receive services--Right of providers, carriers, and
facilities to refuse to participate in or pay for services for reason of conscience or
religion—Requirements
(2)(a) No individual health care provider, religiously sponsored health carrier, or
health care facility may be required by law or contract in any circumstances to
participate in the provision of or payment for a specific service if they object to so
doing for reason of conscience or religion. No person may be discriminated against
in employment or professional privileges because of such objection.
(b) The provisions of this section are not intended to result in an enrollee being
denied timely access to any service included in the basic health plan services.
Each health carrier shall:
(i) Provide written notice to enrollees, upon enrollment with the plan, listing
services that the carrier refuses to cover for reason of conscience or religion;
(ii) Provide written information describing how an enrollee may directly
access services in an expeditious manner; and
(iii) Ensure that enrollees refused services under this section have prompt
access to the information developed pursuant to (b)(ii) of this subsection.
70.47.160. Right of individuals to receive services--Right of providers, carriers, and
facilities to refuse to participate in or pay for services for reason of conscience or
religion—Requirements
(2)(a) No individual health care provider, religiously sponsored health carrier, or
health care facility may be required by law or contract in any circumstances to
participate in the provision of or payment for a specific service if they object to so
doing for reason of conscience or religion. No person may be discriminated against
in employment or professional privileges because of such objection.
(b) The provisions of this section are not intended to result in an enrollee being
denied timely access to any service included in the basic health plan. Each
health carrier shall:
(i) Provide written notice to enrollees, upon enrollment with the plan, listing
services that the carrier refuses to cover for reason of conscience or religion;
(ii) Provide written information describing how an enrollee may directly
access services in an expeditious manner; and
(iii) Ensure that enrollees refused services under this section have prompt
access to the information developed pursuant to (b)(ii) of this subsection.
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W. Va. Code Ann. § 16-30-12 (LexisNexis)
Conscience objections
(a) Health care facilities. --Nothing in this article shall be construed to require a
health care facility to change published policy of the health care facility that is
expressly based on sincerely held religious beliefs or sincerely held moral
convictions central to the facility's operating principles.
(b) Health care providers. --Nothing in this article shall be construed to require an
individual health care provider to honor a health care decision made pursuant to
this article if:
(1) The decision is contrary to the individual provider's sincerely held religious
beliefs or sincerely held moral convictions; and
(2) The individual health care provider promptly informs the person who made
the decision and the health care facility of his or her refusal to honor the
decision. In such event, the medical power of attorney representative or
surrogate decision maker shall have responsibility for arranging the transfer of
the person to another health care provider. The individual health care provider
shall cooperate in facilitating such transfer, and a transfer under these
circumstances shall not constitute abandonment.
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W. Va. Code Ann. § 16-2B-4 (LexisNexis)
Exemption of employees from offering services when such duty is contrary to
religious beliefs
Any employee of the State of West Virginia or any of its agencies or political
subdivisions, including, but not limited to, local health or welfare agencies, may
refuse to accept the duty of offering family planning services to the extent that such
duty is contrary to his personal religious beliefs and such refusal shall not be
grounds for any disciplinary action, for dismissal, for any interdepartmental
transfer, or any other discrimination in his employment, or for suspension from
employment, or for any loss in pay or any other benefits.
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Wis. Stat. § 252.04(3)
Immunization program.
(3)The immunization requirement is waived if the student, if an adult, or the
student's parent, guardian, or legal custodian submits a written statement to the
school, child care center, or nursery school objecting to the immunization for
reasons of health, religion, or personal conviction. At the time any school, child
care center, or nursery school notifies a student, parent, guardian, or legal
custodian of the immunization requirements, it shall inform the person in writing of
the person's right to a waiver under this subsection.
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Wyo. Stat. Ann. § 21-4-309(a)
Mandatory immunizations for children attending schools; exceptions
(a) Any person attending, full or part time, any public or private school,
kindergarten through twelfth grade, shall within thirty (30) days after the date of
school entry, provide to the appropriate school official written documentary proof
of immunization. For purposes of this section, documentary proof of immunization
is written certification by a private licensed physician or his representative or by
any public health authority, that the person is fully immunized. Documentation
shall include month, day and year of each required immunization received against
vaccine preventable disease as designated by the state health authority. No school
administrator shall permit a student to attend school for more than thirty (30)
calendar days without documentary proof of immunization. If immunization
requires a series of immunizations over a period of more than thirty (30) calendar
days, the child shall be permitted to attend school while receiving continuing
immunization if the school administrator receives written notification by a private
licensed physician or his representative or by a public health official, specifying a
written schedule for necessary immunization completion within the medically
accepted time period. Waivers shall be authorized by the state or county health
officer upon submission of written evidence of religious objection or medical
contraindication to the administration of any vaccine. In the presence of an
outbreak of vaccine preventable disease as determined by the state or county health
authority, school children for whom a waiver has been issued and who are not
immunized against the occurring vaccine preventable disease shall be excluded
from school attendance for a period of time determined by the state or county
health authority, but not suspended from school as provided in W.S. 21-4-305.
Children excluded from school attendance under this section shall not be counted
in the aggregate number of pupils absent as defined in W.S. 21-13-101(a)(i).
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