Constitutionally Protected Rights of Students to
Participate in the Pro-Life Day of Silent Solidarity
Every October, thousands of students in public schools across America take a stand for life by
participating in the Pro-Life Day of Silent Solidarity. They do so by remaining silent throughout the
day and wearing red duct tape, a red armband, or a pro-life t-shirt. When asked by their classmates
why they refuse to speak, the students hand them flyers explaining how over 4,000 innocent babies
are permanently silenced in abortion mills every day.
The brief memo below sets out public school students’ First Amendment rights to participate in
the Pro-Life Day of Silent Solidarity. It is our hope that this information will clarify this important
area of the law and allow school districts and school officials to avoid needless litigation.
Introduction
Students retain their First Amendment liberties while on campus. The Supreme Court has
rightfully pointed out that “[i]t can hardly be argued that either students or teachers shed their constitutional rights to freedom of speech or expression at the schoolhouse gate.”1
Students have the right to wear armbands, remain silent, share their beliefs, pray, read Scripture,
and invite fellow students to participate in such activities so long as they are voluntary, student-initiated activities that are not disruptive or coercive. A school may not prohibit student expression
during non-instructional time unless it (1) materially and substantially interferes with the discipline
necessary to operate the school, or (2) infringes on the rights of other students.2
Importantly, the Supreme Court recently held that public schools cannot restrict religious speech
simply because it may be perceived by some as “offensive” or “controversial” because “much . . .
religious speech might be perceived as offensive to some.”3 The Third Circuit Court of Appeals has
succinctly summarized this Supreme Court case law on this matter: “The Supreme Court has held
time and again, both within and outside of the school context, that the mere fact that someone
might take offense at the content of speech is not sufficient justification for prohibiting it.”4
Your Rights
1. Can I wear a red armband to school?
Yes. Students have the right to express themselves at school by wearing colored armbands so
long as the expression does not cause a material and substantial disruption.
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2. Can I remain silent at school?
You have the right to remain silent as long as it does not cause a material and substantial disruption. During class, if your teacher requires you to participate, you should obey so that there is no
disruption. You should talk to your teachers beforehand about the “Pro-Life Day of Silent Solidarity” and ask if they will allow you to remain silent for the day. If students at your school are allowed
to participate in the “other” Day of Silence, you should be allowed to participate to the same extent
in the “Pro-Life Day of Silent Solidarity.”
3. Can I pass out flyers about the “Pro-Life Day of Silent Solidarity” at school?
Yes, to the same extent that students are permitted to pass out other literature or flyers. However, you should only pass them out during breaks, lunch, and before and after school—not during
class time.5 If the materials (1) substantially interfere with the operation of the school, or (2) infringe
on the rights of other students, then the school may prohibit them. But schools may not impose an
outright ban on the distribution of religious or pro-life materials.6
Schools cannot claim that the so-called “separation of church and state” justifies banning religious materials on campus.7 Equally, schools may not ban pro-life materials simply because they
might “offend” someone.8 The school does not endorse priva te student speech, and federal
courts have made it very clear that the school’s obligation is to educate the audience about the First
Amendment, rather than silence the speaker out of fear that the audience will misperceive that the
school, by allowing the speech, is endorsing it.9
4. Can I pray at school?
Yes. You may pray anytime you wish during non-instructional time. During class, you should
always pay attention, but praying silently is perfectly ok so long as you are completing your class
work and not causing a disruption.
5. Can I bring my Bible to school?
Yes. At a minimum, students have the same right to bring their Bible to school as they do to
bring other personal items.10 For example, if the school allows students to bring their own books
from home to read during a free silent reading period or during breaks, the school cannot prevent
students from choosing to read their Bible at these times.
6. Can I wear religious or pro-life t-shirts, clothing or jewelry to school?
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dents may wear such clothing to school to the same extent that other similar articles of dress are
permitted. For example, if the school allows students to wear t-shirts with messages on them, they
cannot prevent a student from wearing a t-shirt with a pro-life message. Additionally, the wearing of
clothing or jewelry bearing a pro-life message is considered private student speech, which cannot be
restricted unless it (1) substantially interferes with the operation of the school, or (2) infringes on
the rights of other students.12 A student may not wear clothing with a pro-life message if the
school requires students to conform to a dress code that does not allow any messages to be displayed
on clothing.
7. Can I talk to people at school about abortion or share my faith?
Yes. Though the “Pro-Life Day of Silent Solidarity” is about remaining silent, if you have the
opportunity to talk to someone, you certainly have the right to, provided it is not during instructional time and is not disruptive. If your teacher gives your class free time during which talking not
related to the curriculum is permitted, you may also talk about those topics in class.
8. What should I do if I get in trouble, or the school tells me to stop distributing literature

or to take the armband/tape off?

If a principal, teacher, or someone else in authority asks you to stop, stop immediately but
politely request that they immediately check with a supervisor to see if you can continue your
activity. If they continue to insist that you stop, or if the supervisor affirms their decision, stop
immediately. Then write down what happened and who told you to stop so that you can give us
these important details. Afterwards, please call 1–800–835–5233, so that we can help resolve the
situation quickly. Please be prepared to give your name, the name of your school, and the names of
officials who required you to stop. If you are under the age of 18, we will also need to talk to your
parents to get their permission to help you.
Conclusion
We hope this information is helpful to you in understanding the rights of public school students
to participate in the Pro-Life Day of Silent Solidarity. If you think that your rights have been violated as a result of participating in the Pro-Life Day of Silent Solidarity, please contact our Legal
Intake Department so that we may review your situation and possibly assist you. You can reach us
at 1–800–835–5233, or visit our website at www.ADFlegal.org and select the “Request Legal Help”
button to submit a request for legal assistance. Since each legal situation differs, the information
provided above should only be used as a general reference and should not be considered legal
advice.13
Alliance Defending Freedom is an alliance-building legal ministry that advocates for the right of
people to live out their faith freely. We seek to resolve disputes by educating public officials about
the constitutional rights of our clients. When necessary, we litigate to secure these rights. We have
participated in many of the recent court decisions governing students’ religious and free speech
rights in public schools, including Good News Club v. Milford Central School District, 533 U.S. 98 (2001)
(recognizing that the First Amendment protects students’ religious speech).
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